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Office of the Attorney General,
San Juan, June 9, 1914,

The Governor of Porte Rice,” '

o uan,
Birie

I have eipy of your letter
of March 7, ) :  as to the
date on which' petdr ton, Judge of the
District Court )s_for Porte Rice, began to

seorue, ¥From the file which you enclose the following facts
aprear Hamilton's comuission bears| date of March 17,
1913, It evidence of his appointmen} *by and with the
uuloutcénﬁt“ ¥ and authorizes him "to Nave
and to Hold the said ( I all the powers, privileges

and emolumentp to the same of right ap . unto Him, the
said Peter J,|Hamilton, for the term of f years commencing

with the date hereof, subjeot to the provisions of law.® Upea
receipt of Hamilton gave up all private
business, and that connected with his of-
fioce, _ Mobile, Ala,, on March 26,
13, bis arrival in San Juan on 10, 1913, he

Al though isely what elaim
was made by Judge Hamilton for salary, and when such claim was
made, nowhere appears from the file, I gather from eertain ine
direct statements therein that salary was claimed from Nareh
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"Il. 1913, and reimbursement for travel expenses incurred after
that date, but prior te ._rn 10, 1013; that these claims were
dtsapproved by the Auditor;, that the Anditor allowed salsxy

from April 10, }9357 hnd that from the~xuling of the mditer,
atsalloving laims fof sflary frem March B¢, 1913, to April
10, 19435, i for pfavel expensgs, 1ton has appesled
to you for final deciy! in pocordgnce wif section 118 of
the Politdonl\Code of 1002, / [

the queéstidnis a disfioult|one, wré has been the sub-

jeot of contrary milings in this office, On August 4, 1904,
the then At  Genersl of Porte Rice an opinien
to the mditg that Justice Adolph G, Wolf, of the Supreme
Gourt of Porte Riece, ar has, ¥, MoKenna, United States
pistriet Judge for the Pistr of Porte Rico, were entitled

by taking of office in Washingtom, D,|C., prior to are
rivsl in Porte Rico, on the © vol, 3, Opin,
Atty. Gen, P[ T, W. 439, an. opinion of the former Attorney

et only from July 1, 1907, the date upon which oath of office

was taken in Porte Rice, As further sustainigg the Auditor
in his ruling, the Comptroller of the Treasury of the United

their appointments
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‘ States has held that the Aet of May 1, 1876, prohibits the
payment of salaries of territorial officers for any period
prior to the time vhen oath of office is taken in the Tere
uhlr.umuu_ oneexned being the Judge

of the Distrigk Court|of fhe United Staten for Hawail, 16
Compt, Dec, y, 447, | / N

In absepo yess 8 - dsjon, the right te
salary of appeintiveé officers/begiiis to aog ue from the time
at which the aduointment ig/complete, Jebrbury v. Madisen,

1 Granch, 137, 161 (1803); Ball v Eeafield, 55 Cal. 320 (1880),
This general g - Gl the navare of the right to sal-
ary of a
upen the stath®
thereto, It is not a mpattier f contract, and does not depend
upon an fmplisd shdi NM-JHI services rendered.
If no m-muMWMtdua. none can
be recovered,|regardles L. ieial services per-
formed, _ s+ 4 Colo, 65, 34 M, Rep, 66
(1887), But|ir ided by the statute, the officer

is entitled tp i%, perform no officisl duties,
Vol, 3, Opin,

from the salary of the mayer for s period during which he was
abeent from the city on personal business, saying:
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*The right of the officer to his office emoluments
or salary is such only as is prescribed by -uuui-:u
while he holds the office such right is in no way
paired by his oceasional or protracted absence from his
post or neglect u‘:u‘ duties, Such derelictions find

of office of |an appointive efficer begins run at the time
when the -"lm-n is complete, v, Nadison, 1
Cranch 137, 161 munuv.m 91 Miss, 802, 48 So,
849 (1908); : . 56 Kas, 208, 40 Pac, 648 (1808);
~ Btate v, s 40 Pac, 651 (1808); Hale v.
Bischeff, 03[xas, 301, 3p Pac,|752 (1894); State v. Muffield,5o
%. 7. %, 48, |13 at2, S0 (1888); Verner v, , 808, C.
572, 39 6. B{ 274 txm)zmhmaﬁ‘n. 268, 12
8. W, 64, 17 A, & B, Anno, Cas, 1006 {1909); Mechem Public Of-
ficers, secs, 114, 386, The sppointment is complete when the

last sot of the appointing power is performed. State v, Bare
bouz, 53 Gonn, 76, 22 Atl, 686, 55 Am, Rep. 65 (1885). Re-
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quirements as to acts of outside persons to be thereafter per-

formed, do mot postpone the commencement of the term, Thus,
huuthﬂ.uihomn‘nt'o:ﬂuu-. the time when the

appointment is accepted by t Pppointqe, and when he beging
to perform his/officidl &bies, are unimpdytent dates, The
mo.o_o that opfiow which\is u-tu. The
term of the qffice|grany is fAx y the Yaw, and its come
mencement \ot be deferred yy q@lsy in acpeptance, 8ince
the title to office on X be of apfuintment is complete,

the appointment cannot be revoked, although the appointee has

Flanders, 112 U Btateq v, Batom, 169, U.s,
d States 182 u_ls, 595 (1901); 1V

Compt, Dea, 95 (1910); Ball v, Xenfield, supra, In Ball v,

_Eeafield, the court said that the statute requiring oath teo

be taken within thirty days after appointment, was in the nature

e - ——
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of & condition subsequent, and squarely held that the appointee
had a right to full salary from the date of appointment,

' The statutery provisiong of the Organic Act and the laws
Seotion 34 of

t'ho pident, and to be paid,
' « oThe td"m”ummt llll. five thousand

authorized b: this Aot shall
-. of spective of=

Since no ijis nade in the Organic Aet as
to vhen the tqrm of commence, it is oclear that Wy
virtue of the | r the Organic Act, the term of
office of Hamilton began/Mareh 17, 1913, the date upon

which the appdintment had been completed by |the action of the

President and the Senate, That term runs until March 17, 1917,
unless sooner terminated by the President, Verner v, Seibels,
60 8, C, 578, 39 8, %, 274 (1901), By virtue of the Organic Ast,
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therefere, Wnless its provisions are medified !y"othu con=
trolldng legielation, he is entitled to the §5,000 attached
to the office for each of the four years that he holds i%,

1, 1876, provides:

h |
of all officers
appeinted by the
when the person appointed
the pr oath and shall
office

in the language

|21 v, 8, 468, 476 (1909); Ame
| | 8 (1913); People of
913), The United
e United 8 tates
as distinguished from an officer of the Territory, Judges of
ﬁu United States courts are appointed for life, or duwring good

LC\ ‘hlmu ')
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behavior, and can be removed only by impeachment, The Judge
of the District Court of the United States for Porto Rice 4s

7 his very sble opinion #n

| : striet Judge in Porte
Rico must be regarded as = territorisl offficer, Amer, Ins,
| k. Bagiebrecnt, 13

| United States, 141 U, 8, 174

Pass for the moment the question ther the Aet of

1876 is in fproe in Porto Rice or whe t is locally ine
applicable, I sm of opinien that that Aot, even if in force
in Porto Riep and gppli the office in question, would
not suthorize the judi sallow a claim for salary for
the period or tq the | of oath in Porte Rice, The

This material is the property of The Filson Historical Society and carnot be reproduced without permission

controlling suthorities n-Ln ne to houluut the effect of
the Aot of Mgy 1, 1876, if appliocable, ig Bot to reduce the
amount of compensation to which the Distriet Judge is ulti-
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proper oath of office is taken, The United States Bupreme

Court cases are binding upon me, They support the eopinien I
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of this office of August 4, 1904, end sustain Judge Hamilton's
e¢laim for salary,

In United States v, Flanders, 112 U, 8, 68 (1884), ane
internal ' Wm appointdd by commission dated
Mareh 14, fk oath of office op May 15, 1068 A

to receive or
retain or hold or appropriate the commissions as come

not arise until he takes and subseribes

or t that when he does so his
tion ted on moneys collected by
t=. :omraurum
acoep ovided
he hss flaid o _Mrn'ulhl.q’qr'
is spproved in v, Baton, 169
v, 8, 35 ), where a statute provided |that before a

vice consul could enter upon the execution of his trust, he
should give bond, The bond was not executed until several
months after Eaton had been appointed and had been acting as

7

This material is the property of The Filson Historical Society and caract be reproduced without permission



7

o / / . (8 you
4 .;"

- 10 =

vice oonsul, !tﬁo’hﬁ_(thntihrmtmtr as to giving
bond was directory enmly, that salary be alloved prior therete,
and that "official #{ghts gud @uiles sitached upon his appointe

“‘1. ( m o MHRLAVWEG SVELEE A Wi @ m_vou
supra ; 17 Compt, %, 7

These d fispgee of thle contgntion [that section 16 of
the Organic jot and section )86 pf the PolAtical Code, which
require an oath\to be taked, in B &

_ ¢ prevent the payment

of salary for periods before the taking of such an oath, Bee

ing in o ot with, they dispose of any ¢pinions of adminis-
trative off ,» Which hold that the rule is that sime

This material is the property of The Filson Historical Society i carnct be roproduced without permission

as those of the Aet considered in United States v, Flanders,
Supra, The statute in that case provided that oath should
be taken by the officer *"before being entitled to any of the




(@ jur D

Y
S

- 11 =«

salary or other emoluments® of the office, The langusge of

Aot of May 1, 1876, merely is: “Payment of salabies of all
officers ., . . vhen the per

t of such compen- ¢
g,
entitled to, .
_ i in the Territory; E
but that vhen susgh oath i on, Aloer is to be pald '§
> : S
full compensation from the date of appointument, .é
It is tyfie that in th-w and Ba cases, the of- 2
ficers had é
i o
Judge Hamilton |gave up all private business upon re- %
8
=z
e =
100 2
&
£
)
3
cedent, of course, 2
=

shed that rendi-
tion of services to the Governwent, for which no statutory

compensation is provided, is entirely gratuitous, Locke v,
City of Central, 4 Cole, 85, 34 mm, Rep, 66 (1877); gStephens
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v, Gity of oldtows, 102 Me, 21, 65 At1, 118 (1906), Similarly,
laying aside questions of the rightéof de faoto officers, pers
formance of the duties of a omuwm‘nh-nohcd
right therete, give uﬁi to compendsgion, Flanary v,

| Conversely, the
jolder of title to
not, well or 111,
163 Me, 194,

Genorsl, expressly state that salary is to be pald from the

date of appointment, aw follows:

8

el W .
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*The Chief Justice and associate Justices shall each
mtn-mmurdﬂooo .fhe sald sslaries
shall be paid quarterly from the date of the respective ap-
peintments, from the Treasury of the United States; but ne
such payment shall made um such officers shall mo

mmﬁl du - ;‘ “1““'. aprointments,*
-aige, 3,17V IS ‘
£ the fdet fhat the statutes\controlling in the press
ent case dd not expreysly sta the ®ight to salary |
on the datq of agp nt, does no make the language of the Ate
torney kel of the United sttes Aicable; tn.uhm{;-
selfl conside! in the o9 above referred to:

beFeproduced

in,A.G, 307 "lmr the date of the commencement
fal in a statute or not
muat be held in 1

aned car!t

Jjstatute that salary ¢
1941, ﬂld is a compilation of the secid _
above quo nus at L. 177) relating |to Vashington Territorys
and statutey relating to the Territorien Idaho and Montana,

entical in effect, the unnecessary provision is emitted, as

) _ payuent of salaries shall be

made [ tary, Chief Justice or uunhu
Justiog : dahe and Montana Territories,

1 s pe: - outcn‘upuﬂuhuuot
m L - § i Sp e ‘.o.

-_ﬂ_ang.--. ik .

_g
3
F

“tn-t of Rev, Btat, mj 1941 intreduced ne
change in lav from that expressed in } stat, at L, 177, supra,
*yor it will not be inferred that Congress, in revising snd consol- l
idating the laws, intended Lo change their effect unless such ine

tention is elearly expressed.” Anderson v, Pac,Coast 8.8, G., | |
. |

; i
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225 U, 8. 187, 199 (1912), See United States v, Ryder, 110 U,8,

729,740 (1884), 'As said in United States v, Lacher, 134 V.8, 624
(1890), the Revised mutpo‘no merely a compilation of the state

vies of the ted Btates, ” sed, @ ified, arragged and consok
idated;* acefrdingly|it/vas held that the\omission from another g
soction of fhe Reyided Statuter, (sdp, 5647), of & clause in the :
ordginal, .‘”- hghg the Aaw, /The an -qummné
case is espegially persuasiye oh the presént point, because, as -;3,
we have seen, Use olmuse-omit in .lmuuruumuﬁ

is implied, if not stated upuuy “Upon a revision of state
utes, a different interpretation is not be given to them wi
out some su tial change of phraseol « some change other
than thst which may haj

been mnnf to abbreviate the form of
U, 8, 619,620 (L884), Now,

Historical Soc%ty aned carnct be 1o

E
:
:

n

established the acts prior to the Rev ‘Statutes for the uﬁ
" 3 n-huct- (x stat,
and Nebraska (X Stat, at Large 282); Idahe
(x11 stat, « $ 812); Monfans (XIII Stat, at Large 90). As
| umdmntmqmunn

This material is the property of The F

non mﬁutu the law as above stated for the tmnmd
officers named« vhen, a fq_' years later, in the Act of uay 1,
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’ 1876, under consideration, Congress used langusge practically
identioal, it obviously intended that the custom as to the paye
ment of the salaries named ehould be continued, and that lane
uage mast be gi en i - ning peeviously established,
Thus far X have donsfdered the sct of\May 1, 1876, as
not ineonsistfent wis provigkGns el the|Poraker Act, and
in foree in 3 / 1f, Wowever, the Jet of May 1, 1876,
limite in smognt salaries to vy A it apy ¢ then the Pore
"Ut“l.mh._ et with it ﬁlﬂ“ﬂ.“lt
pro tante, By the terms of the Foraker Act quoted, on March
17, 1914, one[year date of his intment, Judge
Hamilton, qualified, was entitled to received from
The People of $5,000 Ast of May 1, 1876, as
construed in the second on |of the Attorney Gemeral on

this subject, 16,1518 allow a sum somes
vhat less 5,000, As thus construed, ‘th- Aot of May 1, -
1876, is ine f April 12, 1900,

principle of statutory construction that
*where two actp are onofl able confliect the later ree

_ there be no express repeal.”
United States ' e 1883),

May 1, 1876, as the measure of sslary rights of ﬁodmtm
appointees in Porte Rice, Congress, in passing the Foraker

This material is the property of The Filson Historical Society vl caraot be reproduced without permission
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Act, provided » scheme for the Government of Porto Rice, aneme
alous in many ways, differing from that of any previous Terri-
tory, and substantially complete in itself, 1In 28 Opin, Atty,

Gem, 491, the JMTTndy GepcTal of the United States held that
l.llllu:iiﬂl' '.Irllthpmr of the Insular Gove
yryisign of thy Act 4f Congress of July 30, 1886,
24 gtat, 17, thad tyle Legiufatures of tn§ Berritories of the
United States\ now or hereafyér th be orgafized, shall not pass
local or special teus inany of the $following enumerated cases,
that 12 to ! o+ « s o Gran rporation, aseociae

tion, or indjvidual any special or exclusiye privilege, immun-

Territorial Jegislaturesthereof,” The At General, dise
cussing the licability in Porte Rice that statute, said:
»(28 ma_.mw.u-. 494 )The Foraker Act contains in itself a

} s of the Aet of July 30, 1886,
wje, 'lilithogm an ie grants of power
b Aot, Now, the Act of :::j 1876, was placed
by the campileTs of the Supplement to the Revised Statutes in
comnection with sea, 1845 of the Revised Statutes (Vol, 1,Supp.
Rev.Stat,, 2nd Bd,, p. 100), snd in line with ot|hu general and
specific provisions relating to Territories, But those other

This materizal is the property of The Filson Historical Society and caract be roproduced without permission
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provisionz are either completely covered by, or clearly ine
congistent with the provisions of the Foraker Act, and theree
fore could by ne possibility be held to apply., Thus, see,

1845 of the Rev, gTtal. provides:

. / mmuwu July, 1878, the
oy e R e By
s g 5 Oﬂ .' _m ies of the Sece

The Organic Agt provides y t sal s for the Governor
and @ecretary ol Rorto Be, 0f coured, the Organic Act gove

erns, and the Revised Statutes, sece, 1845, is not in force in
| similardly, see, 1841 of the Stat, provides
mm; U]

of the Governors AN Territozfies, Sec, 1842
provides for the exerci

veto power of Territorial Gove
ide for the Becretaries of
s of the Secretaribs, sec, 1846 pro-
legislative power, and sec, requires all

laws passed by "fmmuu assemblies of Territories to be
submitted to provides: "The' sessicns of

Territories
vides for the

the legislatite asseud he seversl Territories of the
United States |shall | e 1ig fo forty days duration,”  The
very oath itsqlf/was Fequired to e *akem of May 1, 1876,
(Rev,Btat, « 1878) 18 “to mt titution of the

United States =nt RIULLy to discharge the dutics of their

respechive offices,” and is superseded by the Foraker Act, see, |

18, requiring an "oath to support the Constitution of the United

istorical Society avd caract be reproduced without permission

b 4

This raterial is the property of The



L
)

- 18 -

States and the laws of Porte Rico.,* ¥From a recital of these
various provisions 8f the Revised Statutes, which though not

in faot, are in terms gquite ss-appitvshle to Porto Rice as the
Ast of May 1, J676, in|quy it seems %o follow that the
earlier statufory pre is one TR those ptatutes "locally
inapplicabler sto nfeo; and that Ahe me of the rights
of officers appointed under tn ker Aot /is to be found in

the Foraker At Wlone,
xtuwofmmmnsuwx. 1876, was part
Congress at a time
United States re-
clause of the Act

Justioces of the

supreme Court [of the Terwritoryuef Wyeming, Although from what
has already ss any opinion
upon this int, ik utmmruu-umuum.

limitation v
pasged long
not to have

of national revemue, It was
tion of Porte Rico, and seems

upon a financil
a pm of thc officisl Revised Statutes, a revision and compila~
tion of the general legislation of Congress as it stood on Dece-
ember 1, 1873, The supplement to the Revised Statutees, in

This material is the property of The Filson Historical Society i caract be reproduced without permission
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which is found the provision in @estion, is only a compilation
by private muthors sneither a revision nor = eonsolidation of

she statutes.® The Supplement doss "mot change nor alier sny

existing law o feference to Meg control in case of

any discrepaoy, the §ffect of =y Qrigis aot passed by Cone
gress,® b apr 9, ¥ .u. 'he Comptroller of

the Tre \in thi—opinion rgfepred to supra seems to have heen
in error in - ng the \‘ t as e official controlling
expression of the 1aw , Perhaps 45 error led him to the opin-
fon that ther 38" Finted in the Supple-
ment, payment of the sale
ary of the } Hawaii prior to his

: an case is distinguishable,
nd tll!’ht the salary of the United Spates
Le for the pistrict of Hawaii paysble out of
pevenues, Bee 16 Compt, . 447 (A%0).

of the Act of March 1, 1876, have

been cited, | It iy said that if a presidential appointee may
to _;_Mu- of duties in Porte

Rico, he ror twenty weeks, and such sibilities of abuse
require of salary pkior Lo assumpt of duties in the
gerritory, But Congress has provided precaution agsinst abuse,
in the mt of power of removal to the President, The sane

eumuuu of poliey may be urged against the general rule
of M’E and custoy: of the Government, th..t. nl.an be paid to am

This raterial is the property of The Filson Historical Society arrd carnot be reproduced without permission
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appointive officer bom‘ from the date of appeintment, Sale

ary of a public officer is not guid:pro que, Rather is it quide
quid honorarium, The legielature provides such emolument as

mamum,gﬁ"m y be induced to pere
form the ‘ v o foes, Congress i) this case may well
have censi Fed thg . definitp smounts must be
patd without|deductyess, befonk Aals of the high type meo=
essary for thy proper dirajion of gyfernmental affairs
hnrﬁﬂuc mduced tq tLake Mt.-th-n-t-t

island, In any event, the legislative dntent on this matier
is expressed the Poraker Aet, and uctj followed,

An ineid question of sdiction arises, Section 118
of the Politicsl Code vides |[that appeal from the ruling of
the Anditor must be in writing, vithin ninety days from

the date of mn{u"- cmiﬂ.nu. terms of section
118 are speciific:

'll m shall be considered unless the same
. en and transmittied to the Governor within
: ribe and after the expiration
thereof,| if no| appey the presoribed time shall
: : h n of the Auditor shall stand

Novwhere in ¢ ) X dtted to me does it appear
{ when the claimant's
appeal was T4 cted, But since your question assumes
that you have jurisdiction to entertain the appeal, 1 saswer
your question, assuming on my part that you would not have cone-
sidered the question in the first place, unless you had jurise-

This material is the property of The Filson Historical Society ani carnct be roproduced without permission
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@iotion so to do,
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As before stated, I sm of opinien, upon the whole qunuon.

mcmuummam

of the United States Dige

17, 1813, the date

t the claim of Judge
April 10, 1913, and
s incurred between

3 : Mnﬁmmm the property of The Filson Histosical Society and carnct be 1opr oduced without permission
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e 37,

September 25, 1914.

eially tsm to h-l that you are doing some work
on the Porto] Rieo Dill., I would be gldd if you ecould

| erning i¢ whioh
- are is now a possibil-

I do not think it wise
stions until i% has passed
' position before

thet body that “mhouﬁgpndts its present

I en glad pou are finding plenty to do, and
yet I know you should have o rest.

I appreciate very much pour kind reference to
Uiss Dicna. She is of ecurse .quite young but she is to

I ___ g LN T SESS S S

in session until December,

This m:aterial is the property of The Filson Historical Society and carnot be reproduced without permission
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me and olweys hes been ¢ great comfort and plessure.
Bemenber me most cordiaclly to ir. Walion when
mmun..ﬁ to Uy, Stimsan, boih of whom were

exceedingly kixd to I was in dsp York.

Ue [are going fon cbous ued. Ssold and
Sifre are in|d ez [trying fthe ¥dteo Fhpjerdo ccse which
began yesterdgy, I suppobe yoti gei ol the the news

from other corngspondence,/ Ur) Richapdson left iednes-
dey for his vacetion, oe Mr. Domensoh has qualified for
his seal in tfe—teommeit—endSrTrovtesp is due fo ar-
rive next Kongo,

s == . e r——

This raterial is the property of The Filson Historical Society and carnot be reproduced without permission
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] copsstaityanring the 2
~ yeer in vhich| you afd I have worked together g
in Jorto Rico; but you know thqt I am end shall =
be ready to give exp to ny jeel- é
ing in this matfer. | £
regret your leaving your E
offlcs at|this| intepesting moment in the his- -
tory of Pgrie m.bulniaformmct -
plegsure and success in the Jield of work E
to Which you have been oalled. d
7ith the highest personal regard, I om
Sincerely pour friend,
% |
AN e,

Par o Rieco.
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SAM'L J. GRAHAM, -3
ASSISTANT ATTORNEY GENERAL. K
| S
¢ \

Departutent of Justice,
Waslingto.

Hon. Arthur Y&

My dear Governor Yagex:

plpese permif me to acknowledge the receipt of

your lettpr of February 13, 191656, eocmm ding Mr. Robert
gzold for appointmenpt as UjIESE'EEEEES Attorney for the
Distriet of Porto Rjco. he Attorney General has late-
'sfaetoJY“rvizunﬂT—qhat he cannot appoint

what you heve %o

rs

1y decid

Mr. Szold. 1 have read with interest

stions will, of

4

course, ve, special ceonsideration. What the ultimate

outcome hattep willjbe it is diffieult to state at

I |hope you sre quite well. With very kind regerds,

and Tenewed—expressionsof highest esieen, believe me to

Sincerely/gﬁ§>cordi 11 .

:.4/7/ /,(1 et
Asé&stant ittt grney Genersal.

b
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GOVERNMENT OF PORTO RICO

SANITATION SERVICE OE
OFFICE OF THE DIRECTOR 18

e /
N R
ADDRESS ALL COMMUNICATIONS = g
TO THE
DIRECTOR OF SANITATION

m = 0y F &t -
San Juan,™®. R., ... Deomber 19 SpLY e :

of Porto

-~

cnor

Wy dear Governor:

m sending vou herswith a notq which T have
givad from Yr. Odell. As this 1s in exact
accordance with the information that {I gave you
mysell kbout this matter and as Mr. (Jdeil says that
he himeell saw the letted and that the letter was
in the hand writifig of Dgn Paco QJuiiionss, a man who
has nobt taken thig step Wlthout consuitation with
otlisrs, [ ballave|that 1§ is so important that it

vy b

Just

snould ghtlto you ebdas

I Bhink like Mr. Odell that without any questlon
the Romgn Cathelic Priest is trying flo run the town
of Hormlgueros and whan auch-scilon-da | by that

taken by
Cathelics

?hurch, T, like all other Americans not Roman
believe that the time has coms to interfers.

Very sincsersly,

WFL/fm.| _ { /ig

S xy

This raterial is the property of The Filson Historical Society and carnct be reproduced without permission
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i : .
‘ ’ Hay:gulz, ?.R.
Dec,17,' 15,

Dr W, F.Lippitt,
San Juan, PR,

Dasr Decter; There is a liwtle gide-light en the \ A
Hormigueres affair that I waps—to—s 211 you about, I am
writing this te-you Necause 1 knew theSgovernor asked

you te leok iyto it, |I apw a letter last\pight written
by Den Pace {uifiones,| dylegate from thes ddstrict to the

Camagm; I ang sure ygu kfiew him, Ao~Querda Yhe Practicante
whe wask thyjewn eyt ef/his Job/in Hedmlguenes, This was
' written in §is ewh hapld net type-wriften ajd he told g

Cuprda te cdme to\8ay/Juan tofay implying phat if he would
he might gef\ his jeoDd baclk, Ly mertioned thp faet that
Cuwrda had 14t the Cathelig/ chirch and mgde it very

olsar that thix was the en¥y aiffficulty #n the wy ef his
getting his old place beck, ot pnly [at he asked him

to come te San Jumn with a man from out there by the name
of Falipe Cruz Irryzarry, This yeung meén is about the
finest instr T Tuar W, Ot , of course, did
not go to Sap Juan, But the fact remains % at Den Pace
Quinoiies th + he could offer him his plpee back and did
net make anyl benes of stating the reason bed lost it,

.
==

I alse understand thej want make this man Felipe Crusz
Irryzarry Jusz de Paz qut therjs, If they accemplish that
we might as well pull dut, I wish yeu weuld take a few
minutes of ¥ gd 1 kn psy Jypu are, and
gay a word op this subject to the Gev, It means a lot te
_ If a2 man ocannet hecame & Profestant and
held his job| you can see whera that puls epht good eld
flag and I app_ne sasily { such matters
sither, I am a 1little afraid the Gevernor will net get
around t6 this bafore he leavaes, It is heing very
carefully wafche om Afiasce te San German and if justice
elp many an honest hearted -
young fellew] whe e honest or rather afraid
noet to serve| the ug at 18 what it amounts to,
If the Gevexpor kugw Dor 28 on this Job and how,I

would have ho faa e outijcoma,

!

Cordially yeurs,

S S d

This material is the property of The Filson Historical Society and carnot be reproduced wi
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December 25, 1915.

CONFIDENTIAL

~fhink both of the
' Judgment of

r and with

| had personal

_ irtheless, I think it

pugh| for | ne these let-

tdrs and form your own conclysions.

| In heste.

Yours sincerely,

gg:orcgkcaﬂouugg L, gorn.
orn gner of ! ' B

(2 an#is.)

Litbere Lyow Woor, Cledl
. -t A X—#«-if

Governor.

S al /f)ﬂ“‘“'“"_,,'m-r‘ &*‘f‘w’i"f‘*— v
\‘J

This material is the property of The Filson Historical Society and caract be reproduced without permission



oy

DEPARTMENT OF JUSTICE OF PORTO RICO
OFFICE OF THE ATTORNEY GENERAL
SAN JUAN

Address communications to

the Attorney General

Dirijase la correspondencia al

Attorney General

ch 5, 1919.

The Agting Governor of/Porto Rico,

Sir:
I have the honor to forward to you

with 4his letter two copies of Vol. of the
Opinidns of the Attorney General,

Generales

&t

This piaterial is the property of The Filson Historical Society and carnct be reproduced without permission
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tone of healiliy optimism - pervades the words of wisdom uf!-
the attorney general, but in no mild terms does he ploze .his'
ultimatuni.  Let those to whom these words apply, take heed
and mend thelr ways. ‘

forney-Ge
{torneys
_ . . 4’" think the
paper ““should be widsly read,’”’ and #he publicdtion of the
document in these columns iT—at e request of the President
of the above mentioned Coarps, nuder ihe title they give i
and with their introductory paragraph. They follow : T
, _“Howard 1.. Kern takes a brilliant stand against vice.
A nxious that the wise words of the Attorney General, address-
erd “To the Judges and District Attorneys of Porto Rico’’ in
?he foreword of his recent publication, *‘Laws of Porto Rico
n Regard to Prostitution, Adultery, Sale of Intoxicating
_Iuguors, ete.”’ should be widely read, the Police Women’s
Rese_rve Corps, request that publicity be given to the major
13q1't19n of the foreword that may be addressed with equal
fairness ‘‘to the People of Porto Rico.”” This organization
thanks the Attorney General for this promise of law enforce-
ment.”’
L5 The mobilization of nearly 13,000 of the best men of Porto
Rico has just been completed and every loval Ameriean citizen
looks with pride at the efficient organization and manage-
ment of that great training station of these National Army
- Men at Camp Las (lasas. We have reason to be proud of the
splendid spirit with which the people of Porto Rico have re-
sponded to the nation’s call for this selected body of young
men of the finest manhood of orw Rico. :
: 7+ Their task and that of their olficers is to prepare them
to take part in the great fight for civilization, liberty and de-
Anoeracy. One of the most important parts of this prepara-
tion 1s the maintenance and improvement of their moral and
“physical condition. In this task we now have the opportunity
'Vto co-operate and render a service of inestimable value in the
§u*ppression of vice and prostitution, not only in San Juan, but
~in all parts of Porto Rico. It is well known that prostitution
i3 the greatest producer of ineffectiveness in a military camp
for tl.le training of soldiers. Our lawmakers have done their
part in making possible the effective control of this evil. We
are now called upon to do ours. It is with great confidence
_that T issue this appeal to you to place Porto Rico in the front
“rank in overcoming this great evil. You have repeatedly re-
sponded in the most patriotic manner to the many calls for
sérvice that have been made upon you. Many of your as-
“sociates have responded with the offer of their lives. You

'Yave aided beyond estimation in the work of the selection of |-

~ these men. You have served on local boards, as representa-
tives of the Provost Marshall General, or Legal Advisors, and

- in every possible way. You have responded magnificently tojout of
‘the call.s made by the Red Cross, and for Liberty Loans, andwere lied to,
have aided in the detection and prosecution of our enemies. | who

1 know that you will not now fail in the great task before you
-of protecting the health and morals of our soldiers.

¢‘The benefit of a successful campaign against viee will ac-
erue not only to the soldiers but to the whole population of
Porto Rico, and not only for the present, but for many future
“years. You will have the co-operation of all loyal and patriot-
Ac citizens. Facilities will be provided so that the women eng-

iaged in this nefarious traffic will be benefited by its suppres-
_sion.  We have facilities in our district jails to properly and

“-comfortably confine hundreds of them, if necessary, and they
~will.be provided with proper food and medical treatment. We
can count wpon the assistance of the Department of Sanitation,
the Red Cross, the Army, and other organizations, in the
proper care of these unfortunates, should the resources already
provided for, prove insufficient.

This is not a campaign in which we can v
fellow to take the first step. We should seek to promote the
;success of the campaign by publicity and by engaging the

“practical co-operation of every available force. It is the duty
of the District Attorney and committing magistrates to help

b his dutyd ™
official 4
3 great acl
d with removal if they

h official falls to d
i a reeital of theiv
medal-worthy

fatem

oot do thelr

duty.”’ | Is it noty rather boyish to threaten ofd and tri
ficials it advancefin sdeh a manner? Is it nol out of place to

Again, it is not the business of distriet attoineys. nor yet
thieir duty, to abandon their profession and becerne ‘tpica
pleitos?’’ in working up evidence. Such work would be degrad-
ing to their profession, their office and their department.

Tt is right, proper, and we think necessary, for the Attor-
ney General to advise the officers gemnerally of the necessity
of meeting the requirements of the National guvernment with
reference to purifying the moral atmosphere and surround-
ing of all cantonements. The diseases that.follow in the wake

of immorality must be made impossible.  Then go to work;

e P

«‘The limit of the law is none fou severe for those who vio- fitop
Jate it when the consequencex of the vielation arc sb great, and ! 3 AT
especially is this ftrue of those who rofit by (he .\an?hﬂjnnI;g ai;ta‘:’:):i OTzfm
} . N o iy i : 3 % i 4 White Onio
of othexs in the ¢rganization of vied and why proil by their|
consent [thereto, dnd in the fetting of ¢ surtments and e
1 ) ) & (e ’.\ w0 rooms, {iput ments aid Dry Peaches. 1
1‘ousesT #or immorgl purposes. . . : DRy Apricots. Pr

Welcannot sdy that we are in adeord withjthe terne of thGlColmauds Mustard.

Attornefr Generalls ietter, in-so-far gs it dealg with the offic-; Force.
ials of fhe deparfiment, although its petual puppose is worthy |Cream of Wheat;
of public approvdl and spipport. We distinetlf disapprove of | 8rape oy

that feature of the lettel which treats the juglges and iiscals SR, e
A SR o } S e 5 = 1 Ralston Wheat
either as incompétent, iidifferent, or dishonedt. I there are t

such officials, thdy sl LLE eaaeo ] il T | Peannut Butter.
such officials, thdy should—he—semesy withou{ walting 10 S| e PiC Flour.

[Meat, these | girop.
ots that stould ] Bobinsin Pat Barle
jeveinents; and| Dresing.

Minute Tapioca.

1 of | Triscuit,

Trromedary Dates.
rrine Sauce.

and it is all that need be said to the experienced and competent
officers having in charge the administration and enforcement
of the law. In this work, TuE Trmes.is earnestly with Mr.
Kern.

But there is danger in the Attorney-General’s letter if
the letter is justified at all.

are unsafe and there is no telling what they may do to the
end that they please those who hold the power to
remove them. ,

We have confidence, as ever, in the fine corps of officials’
constituting the ‘‘judges and distriet attorneys’’. If not, we
should fear another componte. The aggreived are notified
that now is their chance to get even. - Anonymous letters will
come, and backmail is likely to be attempted. Who is to jud-
ge? And who knows best?

Qo let us hope that the work will

does not justify another. 7
cool judgment, and by

be done thoroughly, but with caution,
fearless officials.

But how about the men who are as
who are to be hunted down? We do not hear one single note of

rait for the other|

pity for these cynfortunate women,’’ although no doubt seven
ten are what they are because in the. first instance they
deceived, betrayed and forsaken by some man
se crime is greater than theirs. ‘ e
There is a story of old of a
adultery,’” and a number of men accused her as follows:
«“They say unto Him, Master,

‘adultery, in the very act.

«Now Moses in the law commanded us that such should

be stoned ; but what sayest thou?”’
% %k k. = T
¢¢So when they continued asking Him, He lifted up Him-

' self and said unto them: He that is without sin among you,

jet him first cast a stone at her,”’
And then, one by one, her accuser
Temple.
¢“When Jesus had lifted up Himself and saw none but the
woman, He unto her, Woman, where are those thine accusers?
¥ath no man condemned thee?”’ '
¢‘She said, No man, Lord.
«“And Jesus said unto her.
go and sin no more.”’

s sneaked out of the

law, nor may they be dismissed with the admonition not to
i Kol I W S axr v de huawia thotchisdt.af the

1f the officials mentioned will not|
do their duty without being lectured and threatened, then they|

promote or|

1t is for many such reasons that|
we regret portions of the letter, because one mistage or wrong |
ounilty as the women,

tywoman who was taken in

this woman was taken in|

Neither do I condemn thee;|

Our Magdalenes cannot be dealt with under {he Mosaie|
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threaten sfficials ot a—Amwhorrs TTTP";__‘IJ--"II Judge? | 5 odng
Then, the limit of the law is suggested mdges il"}m.iaken Feed, @
advance of all trials as being *‘none to severs fop those wha | Crises. Lipt
violate it.”” How can a judge tell what & senienes O wlil 1o Kuox Gelatine.
be before knowing the facts and circumstances sufrounding a|  PFIONE TS X
case? IF the courts are mot to be courts, if the indges ave| We have th
not to be judges, why not do away with the expanse, delay, and, il
the empty ceremonies of trials? All that is negeded are de-
tectives, constables, and jails.

T



FEEISTA TR UIIEOT WaET  TEwers

ad **To the Judges and Distriet Attorneys el Porte Rico?’’ in|€ase? AT TIE CUWITS mxe mwow »9 == 277, -7 " i
the foreword of his vecent publication, ‘‘Laws of Porto Rico|not to be judges, why not do away with the expense delay, anct|
in Regard to Prostltutl011;@%;&’11&5&%@1{@@1;%3@;5015&@@6&&5‘63. 1@%9.&%%%:18?5%{8% 155 Ofgot 1als? g a‘x\ﬁgég %é‘x?‘a&m%& A - de—]
Tiguors, ete.”” should be widelv read, the Police Women’s tectives, constables, atht Jal)fs- :

Reserve Corps, request that publicity be given to the major Again, it is not the business of distriet attorneys, nor yet
portion of the foreword that may be addressed with equal tlieir duty, to abandon their profession aud become Hpica

i LTI

i
fairness ‘‘to the People of Porto Rico.”” This organization pleitos”” in working up evidence. Such work wonld be "'*x\mﬁ‘-i_
thanks the Attorney General for this promise of law enforce-|1Ing to their profession, their oitice and their department. :.."':-:
ment.’’ ' Tt is right, proper, and we think necessary, for the Atler- E
The mobilization of nearly 13,000 of the best men of Porto|1ey General to advise the officers zev: rally of the necéssity =
Rico has just been completed and every loval American citizen |of meeting the requirements of the Nationa | government with |2
looks with pride at the efficient organization and manage-|rveference to purifying the moral atmospherc ““‘T‘ surround-i= 3
ment of that great training station of these National Army|ing of all cantonements. The diseases that follow in the wakelz
Men at Camp Las Casas. We have reason to be proud of the|of immorality must be made impossible. Then go to ¥ ork: S
splendid spirit with which the people of Purto Rico have rte-|and it is all that need be said to the en.xy'sEF’if""""] antl co '!"'fﬁ’-"*ﬁ:

yreement

sponded to the nation’s call fur thiz selected body of young officers having in charge the administration and enior ‘ =
men of the finest manhood g&GT TiTH. ‘ TN ot the law. —Inthis work, Tae Tises iatd pugstly with Mr. 2
Their task and that gf their officers is™% Kern. i
“{o take part in the great fight for civilization, \ But thdre is danger in the Atlorugy-treners 's Jgien: g
ocracy. One of the fnost impork t parts of® tle letter is fustified dt all. If the officii Is mentioped will notis
tion is the maintenande and improvem obal and|dp their duty without|being icetured and fthreatenell, then they =
“physical condition. Ifi this task we now \oppdrtunity |afe unsafe hud therd is no tefling whafl they s do to the|=
to co-operate and vendler a servige of in ~alug in the|efid that thdy please those who hold the jpower fojpromote vINg
suppression of vice anil prostitutiomuot valy in San J 1T an, but|r Lhed, ' : . E
in all parts of Porto Rjco. It is well knowy that prosfitution We have "Uﬂﬁd“‘ﬂ(’“v as gver, in the fine corpsjel ol Hedals)=
is the greatest producei ¥ camp constitating the **judees ang distriet afte neys™ 'l 1f nob, we |z
for the training of soldies ¢ their should fear another pompene.  The aggreivedshre notified ;=
part in making possible the €% this obil. Welthat now is ther chafee fo SEFETeIn THRONYINOUS elvers u’;ﬂ;g
are now called upon to d / i with grdat col fidence lepe, and 1 Zekmail i likely to be attempted Wilo is to jud-|E
that I issue this appeal place Horto Riep in the front & L7 And who knows{best? 1t s Lor mgny such geasons that g
vank in overcoming ik greal ¢N epentddiv re- e regret phriions offthe | heepnsehne sLAE DY Wrong=
sponded in the most pajriotic manner 1o the thany cfils forjdpes not jugtily anothier. |So lei us hope that thf work mil‘lf:'-f
gervice that have been Wadie apou You. \ of vhar as-|b done trohonghiy, put with caution, cool indgmpnt, and by 5‘5-"’
sociates have responded Wi the offer {heir lived. Youl|idarless offjeials. =

tiave aided beyond estimation i The work of the selection olf Bul how AboUT The el Wio aie ns ity T the WO (2
these men. You have served on losal boards, as representa- who are to be honted down? We do uoh hear one single note of =
tives of the Provost Marshall General, or Legal Advisors, and pity for these coynfortunate women,”” although no donbt seveny
“in every possible way. You have responded magniticently to jout of ten are what they are because i ihe first instance they!
_the calls made by the Red Cross, and for Liberty Loans, and were lied to, deceived, betrayed and forsaken by some maan
have aided in the detection and prosecution of our enemies. whose crime is greater than theirs. ‘

1 know that you will not now fail in the great task before you There is a story of old of a **woman who was taken in|=
-of protecting the health and morals of our soldiers. sdultery,”” and a number of men accused her as follows: =
¢‘The benefit ¢f a successful campaign against vice will ac- «They say unto Him, Master, this woman was taken =
erue not only to the soldiers hut to the whole population of :adultery, in the very act. ] =
"Porto Rico, and not only for the present, but for many future “Now Moses in the law commanded us that such should |=
years. You will have the co-operation of all loyal and patriot- | be stoned ; but what sayest thou?"’ E
ic citizens. Tacilities will be provided so that the women eng- x % ¥ W =
aged in this nefarious traffic will be benefited by its suppres- Qo when they continued asking Him, Ile Lifted up Him-

_sion. We have facilities in our district jails to properly and | gelf and said unto them: He that is without sin among you,
“eomfortably confine hundreds of them, if necessary, and they|iet him first cast a stone at her,”’

of the Distriet Attorney and committing magistrates to help |law, nor may they be dismissed +with the admonition not to
“the military and the eivil police and the detectives, and every|violate the law any more. We seem to have the spirit of the
person who is willing to aid in this work, by pointing out the|old law. but the power to send them away to ¢“sin no more’’ S
Taws and pre’par‘ing the informations and indicating the kind 18 not yet vested in our courts; so \.ve.nlust deal witi the per- L g
of evidence that will be necessary for convietions. The Dis-|sons and the Subjects of to-day under the laws . neces-
trict Attorneys will have to go further and aid in sgcming the|sities of to-day, regretting only that so little progress has

E
will be provided with proper food and medical treatment. We And then, one by one, her accusers sneaked out of thelS
can count upon the assistance of the Department of Sanitation, Temple. 4=
the Red Cross, the Army, and other organizations, in the ¢«“When Jesus had lifted up Himself and saw none but the __-"-'-:_
proper care of these unfortunates, should the resources already |woman, He unto her, Woman, where are those thine accusers? |2
provided for, prove insufficient. Tlath no man condemned thee?’’ =

This is not a campaign in which we can wait for the other| ¢‘She said, No man, Lord. =
fellow to take the first step. We should seek to promote the v And Jesus said uuto her. Neither do I condemn thee; =
:snecess of the campaign by publicity and by engaging the|go and sin no more.”’ =
practical co-operation of every available foree. It is the duty Our Magdalenes cannot be dealt” with under the Mosaic E

crm—

i

evidence and in preparing the cases. The trial Judges will|been made. ' THE NE
be able to do their part in their sentences. If there is any Another thing we do not like . about the Attorney Gen-

weak link in the chain, report it in order that it may be cor- eral’s letter and the war-like attitude of the good women.who
rected. If any official fails to do his duty, report im and |are so violent, is that the conduct of the men who really are|
Le will be zemoved and a more efficient and patl“lOtl@ man will!as much or more 1‘esp0nsib1e for the situation than the vietims

‘be appointed in his place! We must face conditions as they|do not seem even to arouse the indignation of the law-officers || .
are.. 1t is not our task to ask or reason why, but to do. Pros-lor the ““Police Women’s Reserve.’’

titution exists 1in:every distriet and it is taking its terrible Suech was the practice in the old days, for the Seribes and: :
toll of diseased victims already among our soldiers as well as|Pharisees knew the guilty man, as well .as the woman, but REGULAR
in the ecivil population. The problem is not confined to San|there was no call for his punishment. Are we returning to{}" °

: N L Ay = . i ; STEAMERS
Juan, Bayamén, Rio Piedras and other cities near the canton- the Mosaic law? PREIGHTA
ment. Our soldiers will be on leave in other communities. We have our local laws, and we have the National Kd- i

; Our next draft will be called from every town and barrio. | pmnds-'l‘ucker law, who are as much sinned against as sin-
If any community or town fails to rid itself of these sources of | ning, let us have just a touch of the pity shown by the Master
infection that community or town will probably be barred by |in the Temple when He told the ‘“Unfortunate’’ woman to “aq Th

the military authorities to soldiers and the innocent will suf-{and sin no more’’. Tet us not be so fieree in words, but just €

fer more than the guilty! Patriotic organizations and peopleand energetic in deeds, and occasionally, when the situation PIER N° 1,
are preparing wholesome amusements and diversions for the justifies it, it might be well to call for the accomplice, to the

boys. on leave. We do not need to overlook these activitiesiend that justice be done. '

“and can lend them every aid, but the officials of the Depart- ) A los diefios
‘ment of J ustice of 1?01‘t0 Rico will be held responsible for the : I tia participa
. suppression of the illegal conditions of vice.” The best coffee, the best lunch and the best ice cream |, na coleccién d
2 Here follows some special instructions to the men of law|in San Juan are to be found at “ILA CAFETERA.” Tea d - a
“and order, and a recital of the convictions already secured. Aland Coffee Shop, 6 San Justo St. A Advt. :::‘s ane Faceqac
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