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Reards, Ky. 4/1/U6
Swigert Tayler, Esq.,
Frankfert, Ky.

pear Sir;-

Inclesed find cepy ef eriginal list of members of Virpzinia
Seciety of the Cincinnati; alse "Rules for admissien of Memoers®, If it
be ilmpessiple 1o establish yeur fariher as ihe legal descendant ef Cel. ¥l
Richard Tayler in the §Se., W& may he acle 1o fipd the right in him
threugh some?%he remale branches,i1,e, the Gibsons, er,threugh a waiver,”
Perhaps the Seciety weuld permit me 1@ "yaive® sne of the twe rights te
whieh I am entitled in his faver,

As 16 putiing me te work, I hene that yeu and the Colenel will
strain » weint and take time 1o take this matter up., I feel sure than I
ean make geed and you will have no couse te rezret it, Dent thinrk me
teo impertunate, but 1 have hern idle new nearly three months, and I
YUST zet te werk if enlv »s a laherer,

AS you suggested any dzy, er raitner afternesn next week, I shall
take the liberty ef coming Thursday afternososn,

Yours truly,

C_ik " wmjistgigxs

(Two enclesures)
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Beards, Ky. 4/10/06

Swigert Taylor, Esq.,
Prankfort, Ky.
Dear Sir; -

I had n long letter rfrom Mr, Lerton yesterday in which among
matter he says-" I have written the descendants of Rebert and Eugence
Crittenden and have had ne reply to my letters, nor have they been Te-,
turned as undelivered, I will therefore try in the Qollateral branches?
I therefore take the liberty of enclesing you the Official “Applicatien
blanek’ together with the "Rules of Admi=sion®™, as you indicated a wish
1o have Mrs, Teaylor's brether have the membership in case Burnley and
his brethers did not care for it; I would suggest that as the Virginia
Society 15 m@king strenous efforis te gel Tthelr membership on a good
footing that you have no time to loose in putting the matter before
*John J,", meanvhile getting a letter from each of Mrs, Roberti's sens
saying they 4o not care for the right and waive it; this would put the
legal right i vour brother-in-law, and I would like Warthis applicatinn
should go forward quicily,

Kindly advise me of your wishes ik this matter promptly. I have had
no reply te my request conserning your cepy of the Taylor Genealogy
spropns nf gettineg the Colonel threousgh,

Yours truly,
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THE SOCIETY OF THE CINCINNATI

IN THE STATE OF VIRGINIA.

OCTOBER 6TH, 1783.

RULES FOR ADMISSION OF MEMBERS.

BY-LAWS ADOPTED DECEMBER I5TH, 1905,

ARTICLE XIII.
ADMISSION OF MEMBERS,

SecrioN 1. All applications for admission shall be in writing in the form and manner prescribed
by the Society, addressed to the Standing Committee which may require any proof which it may deem
proper in support of such application or any testimonial with respect to the character and standing of
the applicant. The Standing Commiittee shall consider and report in writing upon each application
to the Society at its annual meeting, with all facts in each case. No application after adverse decision
by the Standing Committee, shall be allowed to be withdrawn. No person shall be admitted as a
member unless he shall be twentv-one vears of age, nor unless his claim and application for admission
shall have been before the Standing Committee at least two months prior to the annual meeting, at
which he may be voted for as.a member.

SEctiox 2. No person shall be admitted a member of the Society (whatever may be his relation
to an original or other.member of the Society), unless he be of good moral character and reputation
and be (as required'by the Institution) “judged worthy of becoming its supporter and member.”

SLertios 3. Ts Soddety will judge of the qualihcations of tlic members who ma, be propised  at=
cording 10 the qualincations preseribed by the lostitution, as follows, under the lnglish law of primo-
geniture.

(@) The eldest male lineal descendant of “all officers of the American Army, as well as those
who have resigned with honor after three years’ service in the capacity of officers. or who have been
deranged Dy resolution of Congress upon the several reforms of the Army, as those who shall have con-
tinued to the énd of the War” who “subscribed one¢ month’s pay and signed their names to the general
rules,” “those who are present with the Army immediately, and others within six months after the
Army shall be disbanded, extraordinary cases excepted,” and “such officérs as have died in the service.”

(b) With respect to “officers who resigned with honor after thiss vears’ service in the capacity of
officers,” when all or a portion of such service was performed as a Commissioned Officer in any of the
Virginia troops specially raised for considerable periods of service, 4nd taken on the Continental Es-
tablishment, such portion of service is construed as intended to be emiliraced in the designated period.
{See opinion of General Meeting, 13th May, 1784.)



(c) With respect to the dates referred to in “Sec. 3,” paragraph “a,” the following are accepted
by this Society as the official dates for the purposes of these By-Laws:

“American War of Independence” ran from April 19, 1775, to December 3, 1783, which latter date
was final evacuation of Atlantic ports, when Governor’s Island, New York Harbor, was formally relin-
quished. “End of War” officially declarel to be on April 19, 1783, per General Orders dated Army
Headquarters, Newburgh, April 18, 1783. Institution of the Society of the Cincinnati, adopted May
10 and 13 and June 19, 1783. American Army finally disbanded June 2o, 1784.

(d) With respect to the words “extraordinary cases excepted,” embodied in the Original Insti-
tution in connection with the rules for admission of members, the same are hereby accepted by this
‘Society to apply only (in the true meaning and intent of the Founders of the Order) to certain iso-
lated and special cases that may come up from time to time, and which are to be judged separately
in each case on their particular merits alone; and the words “extraordinary cases excepted” are in no
sense to be construed, under the Original Institution, as applying, or as intended to apply, to all the
officers of the entire Revolutionary Army regardless of the fact whether or not those officers became
members of the Society of the Cincinnati.

'.____, i) Theeldest .male lineal  descendent of “those officers who are for;@ﬁ not resident in any
of the States, are to be considered as members in the Societies of any of the States in which they may

happen to reside.”

(f) In failure of the eldest male lineal posterity of original mi€mibers as above, or of “such officers
as have died in the service,” the collateral branches shall inheritemembership in the Society in the
order of the eldest male line according to the English law”pi‘primogeniture “who may be judged
worthy of becoming its supporters and members.”

(g) In all cases of representation or succession throuqh females the eldest branch shall be pre-
ferred to the younger.

(k) When a right of membership, derived frem an original member or other officer, shall descend

[ in succession to one already a member in amother'and a different right, the one next after him in the
order of descent from the first-named right mhay be admitted to membership in the Society if “judged
worthy of becoming its supporter and member.”

(1) The eldest male descendantofsfull age, if residing in the State of Virginia, of an original mem-
ber of any State Society, may \De “admitted into this Society (if judged worthy) upon the payment
of such assessment as the Society or the Standing Committee may determine, but such sum shall not
be less than $150, and shall_ be applied to the Permanent Fund.

(/) Any member of the Society of the Cincinnati, from another State Soc1ety not acting with
the same, removing to, and res1d1ng within the State of Virginia, may be admitted to membership in this
State Society on application andelection as provided in these By-llaws and on payment'into the treasury
for the Permanent Fund of such assessment as the Society or the Standing Committee may determine,
but such sum shall not be less than $150, and provided his own State Society is first notified in writ-
ing of the intended transfer and no reasonable objection is made thereto.

(k) Whenever any person shall be admitted to the right to become a member of the Society, it
shall be the duty of the Secretary forthwith to give him notice thereof, and the person thus admitted
must immediately thereupon subscribe the roll and pay whatever may be required by the rules and
regulations, By-Laws, order of the Society or the Standing Committee, and make in writing, the

following “Declaration,” viz.:

MEMBER'S DECLARATION.

1 , of
a member elect of the Society of the Cincinnati, do declare that I am the
of whose full rank and command (or in case of honorary members,

military or civil services are to be here stated) in the War of the Revolution was R,
and I do hereby assume the obligations of the Society of the Cincinnati, and do bind myself to



observe and be governed by its principles and to conform to the Rules and Regulations of the
Society of the Cincinnati in the State of Virginia for the performance whereof I do pledge my
sacred honor.

In TestiMoNY WHEREOF, I have hereunto subscribed my name at this
the day of , in the year of our Lord one
[sEAL.] thousand nine hundred and , and in the one hundred and

year of the Independence of the United States.

And in case he neglect so to do for the space of one year from the date of the vote or election ad-
mitting him to the right to become a member, such vote or election shall be, and be deemed and held
to be, revoked, annulled, inoperative, and entirely void, and he shall not thereafter be entitled to
subscribe the roll, or be considered in any way as a member of the Society or entitled to become such,
unless upon a new application for admission, he shall again be admitted to such right, or unless by a
vote of a majority of the members present at the annual meeting of the Society, the time be extended
before or at the time it would otherwise expire.

(/) Waivers shall be accepted when they are in favor of the heir apparent, but never in favor of
the heir presumptive.

- ; ARTICLE XIV.
HONORARY MEMBERS,

Honorary members may be admitted to the Society for their own livesonly, and provided always
that the number of honorary members of the Society shall not exceedla ratio of one to four of the
hereditary members thereof.

* * * * * * % * *

“Men who are eminent lineal descendants or representatives of those who were distinguished by
high military or civil virtues and services in the Revolutionary Warl”" Such honorary members shall pay into
the treasury of the Society for the permanent fund, under the rules prescribed in Article XV, a sum
to be fixed by the Society or Standing Committee, buit,int no case to be less than $150, and shall be
entitled to vote and hold office in the Society undewthe /provisions of these By-Laws.

ARTICEE XV.
ASSESSMENTS FORsPERMANENT FUND.

SecTioN 1. Each person upon being notified by the Secretary of his election to hereditary or hon-
orary (Art. XIV., Sec. 2, par. b) membefship, shall pay into the treasury of the Society, for the
" Permanent Fund, within six months after such notification is mailed, a sum equal at least, to an
average of one month’s pay of the dommissioned officers of the Revolutionary Army, which sum is

hereby fixed at $150. This apfotmtishall not be less than $150, but may be increased for new mem-
bers from time to time by the Sdciety at any annual or stated meeting.

Secrion 2. In its discretion and for satisfactory reasons the Society or the Standing Committee
may extend the time for“paying the above assessment to the Permanent Fund.

SECTION 3. Ait-é'-r\t}‘fe prescribed assessment to the Permanent Fund has been paid by a member,
“there shall'be no further assessments against him or his successors. —

OBJECT OF PERMANENT FUND

The Treasurer shall so far as possible separate and preserve distinct so much of the funds of
the Society as represent the amount assessed against each member, representing the one month’s pay
delivered to the Treasurer of the State Society by the original members, together with all donations
made to this fund “for the express purpose of forming permanent funds for the use of the State
Society,” from that portion received from other sources. These funds shall remain inviolate forever,
“the interest only of which, if necessary, to be appropriated to the relief of the unfortunate” members
of the Society and their surviving families, by direction of the Society or the Standing Committee.*
If appropriations for relief do not demand the full amount of the annual interest, so much of the
remainder as is needed may be used for the general expenses of the Society, after which any balance
still remaining shall be disposed of as the Society or the Standing Committee may deem proper.

MEMBERSHIP COMMITTEE.

Hera LorrTonN, CHAIRMAN,
Dr. PHiLIP T. SOUTHALL,
WiLLIAM WELDON BENTLEY.
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APPLICATION FOR MEMBERSHIP

IN THE

Soeiety of the Cineinnati in the State of Virginia.

OCTOBER 6TH, 1783

: - i9
(Place) (Date)
To the Standing Committee of the
Society of the Cincinnati in the State of Virginia.
"GENTLEMEN : /
I, , have the honor to

make application for (1 membership in the Society of the Cincinnati

in the State of Virginia, by right of descent from

who was _ - @) of the Virginia Con-

tinental Line, and %) member of the said State Society,

and in support of this application append  hefeto’ an affidavit of my descent from the

said N

I declare upon honor, if admitted an 1) member of the
Society, I will endeavor to promote thevpurposes of the Institution, and conform to the Rules
and Regulations of the Society of tHe Cincinnati in the State of Virginia.

Nume @ Full, __ ——————— @ = — —_—

Profession omOccupation, _ S N — —

Address, _

Enclosed herewith are letters of endorsement from the following gentlemen : 4

{Full Name) (Address)

The UWnoersigned, a member of the Society of the Cincinnati in the State

of - . approves and recommends the above applicant for

membership.®

Name.

Address. =

(1) State here whether Hereditary or Honorary Membership.

(2) State here rank and command of ancestor.

(8) State whether'your ancestor was an *‘ Original Member,”” or ¢ Died in the Service.”

(4) The applicant must have the endorsement of at least two gentlemen of prominence, as well as the endorsement of
one member of the Society of the Cincinnati.
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National Number.___.___ ; State Number

Thex 2 x 2 v c x v HOCIELY

OF THE

SONS OF THE AMERICAN REVOLUTION

SUPPLEMENTAL APPLICATION

Of AYIOR, JR,, descendant of Captaim Lydall Bagem
Fxamined and approved . ig Forwarded to Registrar General 19
i & State Registrar. Approved by Registrar General 19

I,mnm_m}:msw.&"moa, ..... - TOE ST . ,am a lineal descendant of ... ..
CAPTAIN TYDALY, BACOW _ whowasbornin New Kent Ce, ¥Virginia.,
on the = day of admnads 1746 ,and died in.... Vil Jnd Gou o
on the — day of __ @t , and who assisted in establishing American Independence.

I was born on theThirtieth . .. day of _Novegher . JBBE .

(1) T am the son of .Jaceb Swigert Tayler born 3 883044 jving and
his wife B2die Bacon Crittenden born 3 858 . died § wimgmarried Bg_g 27T
(2) grandson ofBugene Wilkinson Crittendem . . .. ... ... bory 835 ..‘i@?ﬂ.ﬁ,;’l]ﬁﬁ.‘anﬁz Jg\)
his wife. Launra Baeen . ENT born 3 gaa , died § 395, married a:;sm~
(3) great-grandson of.. Williamson Bacen . born 3 804 , died 1 848 ;g
his wifedtan . Need .. ... ... 4 L born} 8HB . died  married gog
(4) great-great-grandson of.. . John Basem borng g@® . died 1 &% and
his wife .. Eliznb.e:thw(nagay) ..... mre. .. .. born o died 3 g g , martied wag
(5) great-great-great-grandson ofﬂa}g’tain,.Lyéglln_ﬁ&@@‘.. born , died , and
his wife_Ann Epparsam. R p R r married mes
(6) great-great-great-great-grar;dson of =2 — ydied ., and
his wife i D N = T _born , died , married

The services of my ancestor, . Captain Lydsil Bacon. mertar (Nofi ), during

the War of the Revolution were as follows :

2k ... Captain New Kent County, Militia
------------------------------- ~Captain-Lydall-Bacon, married lsti Anne-Apperson,
Y S e R . £ 5 T
...... e Ry L OBy D HRFOR-305— 1767 - P - May 29,1807
11. L‘Vddall, b. August 24, 1776
-------- ngatnn~~~—h—.--~-ﬁng-~265 1777
1’7. Edmund, ﬁ Aug. 26, 1780




o ahn _Bagon, son.of Lydall. snd hnne-{Appersen)-Bacen.dors ——
March 10,1767; died May 9, 187; Married lst. Anne Patterson;

—Married 2nd, May 31, 1799, Blizeboth Ware, b o Fuly-30,
1849, daughter of William and Sursh (Semuel) Ware. ~EITzabeth was
under age at time of marriage, snd her faiher gsve his consent, ..
Children of John and Elizabeth (¥are) Bacon:

________ 1. Anne Apperson, b. March 28, 1800; D, . .1888; i,

d. 9 R
II. 8arah Wire, b. March 24, 1802; 4.
111. ¥illiamson Ware, b. March 7, 1804; 4.

Niay 1, 1681, “Rev. Philip Slater Pall, A.K.b, 1795

iz_- ifg?u 3, 1024, ANY WORL, daughter of SILAS
iV, J&Hieﬁ*"e?t;;fﬁ"‘% ~March 23,1807, D, VM, Warch
24, 1836, Alice iﬁggn
i Yo RACHAF @ - APPOFSORy - bu July 2,1 809} s e MREENX

_April 15,1830, Rlizabeth Bilen Tarreil
V1. John lowby ..,..b...,.~M.t4.J’Sl,1.!313..;“.«&.,..»....»....»......_........»..;.»&;“;,....g&mh-»{ggi---m
Y 5, Bareh Jane Faggin

Vil. Eliaa‘bﬁth P, ,bb iiﬁ}’ v" i184.4d. Oct. 1{)’ 1&50; e

r Dec. 31, 1639/, B, T. C. Bryam

T NI AYBert Gallating b, Tes, 8, ki 1416, Captain U,S,
anunteara;; Killed izz &ction at Sacramento,Ky.

Pec. 28,1861

183

SLLLLAMGON WARE BACON, -gon-of --John and Bligsbeth— t#are) Bacun;
born, March 7, 1804; died March 17, 1848; . Nov. 3, Ann Noel, dau-
ghter of Silas M. Noel, and had:
' 1, Maria H,, b. April 11, 1826; m. John Adair Yonrce

11, Anne Caroline, b. May 2, 1828; 4. 1913; B, Cal. 1.Lewis

- X11. Sarah C.; M. Prank Pryor ,

1V. LAURA, b, Sep. XfilfiyxRyx 14, 1833; died Aug. 1,1898;

Y.Bep, 13,1866 EUCENE ¥1LK1NSON CRLITTERDEN,
, : b, July 3, 1822; D. Aug. 1,1874,
Vo Alice; b Aug. 12,1836,
Vi, Williamson ¥are, b, Peb.3, 1844; m., Eligabeih Class

The following are references to the authorities for the above statements :

...%i_z,,,_“.._?cgnncn__.;{anmala}_ﬁ_..;Eﬂ:mmvmanun_..xf.nluma_,.l...hagimiizg,«..‘..mtiih...ll.’z_ﬁ"_._
and continuing to end of War, Vol.7,page 139} ¥War, 23 .
42 Qovernor's Letter Book, (M8.) 1782, page 218,

’( g Auditors Account Book, Va.,1779, page 168

| » Auditors Account, Va. Vol, VIl age 82 -

| 5 Bounty Rarrants 52 Vlrpinis, L1e» base 82, 23

[ Revolutionary Boldiers of Virginia, 1912, page 27.
(Signature of applicant)..

(Name in full.)

[The following form of acknowledgment is required.]

STATE oF
5§

CounTY OF

Personally appeared

signer of the above and foregoing application and statement, and made oath before me that the statements therein
contained are true to the best of his knowledge and belief,

Official Signature,

‘Surpuiq 10§ pepeed £] YsIYa ‘UISIBW §1Uj U0 YoruoIouse j0u o
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SREATE (CONCERTE

"IMEIST: Ruleff von Schlitz Stratton

ORGANER: Annabel Hezekian Brown
HARPSICHORD; Hepzibah Simmons

Mrs. Deliverance Higgins (fee that were a Todd), Jerutha A. Billingf, Experience Pranty, Love Sparks,

and Otherd.

ian Prandy, Interpid Doowell, Joshua Billings, Timothy Sprague, St Perkins, Gen. Ephram Sparks & Other{

te Parte

nin ye audience Blest with
#d to stand and singe this,

Rose - - - -
ye men and women singers
Liove Sparks
- Mayﬁofx}er Faijrchield
- Intrepid Doowell

re Flying Dutchman, -
All ye women singers

ETTE

some of ye beaux and Belles
fort towne,

younge women who singe

menne are defired to loke
al singe,
vhofe foot stoves need frefh
ente in from Naber Fleming
Ifolk will keep up a

- - -

|

iCross Roads of Maize sad High in ye Frankfort ‘towne

Comin’ thro’ the Rye - -
- Blossom Sprague and ye Timeist

Ye Secconde Parte

One Parte Songe—John Anderson My Jo John,
- Deliverance Higgins (She that was a Todd)

T'wo Parte Songe—Dost thou love me Sister Ruth,
Prudence Slimmons and Ichabod Doty

T'wo Songes, Jarutha Cooper (See that was a Berry)

A piece fer ye violin and Harpischorde, - -
Darl Dittesdorf Oehler

- -

- - - - -

Songe—When ye swallows homeward fly, -

N - - - Rosemary Goodspeed
Dickory Dickory Dock, - - - o
9 - - All ye men and women singers

N. B.—All thofe who are so much bleffed as to have

woode lunges and religious training, are expected to
ftand up and heip singe ye laft hymue.

N. B.~~Women with younge children may as well go

in and sit at Nabor Fleming fyre, if so bee thai grow
wearie—close bve ve Publick Hall,









Court of Appeals of Kentucky.

E. H. TAYLOR, JR., & SONS, Appellants, | Petition for Modis

.V fication and Ex-

tension of Opin-
) ion.
MarioN E. TAYLOR, ErC., Appellees.
o)
May it Please the Court: ‘\: -
4 s 1ll 3 et

The appellants petition the Court to modify and extend
the opinion herein rendered on March 17, 1905, in the fol-
lowing respects and to decide: 3

1st. That appellants have thewxcluswe right of trade
mark in the words “Taylor” *yp,d “Old Taylor” apphed
to whisky.

2d. That appellants h‘we not abandoned their trade
mark in “Taylor” ‘n}d “0ld Taylor” by their ‘application
to the Patent Office ’ro register their script signature trade
mark nor otherwise.

3d. App nts are entitled to an order of reference
to ascertain profits of appellee on account of his unfair
ition, whether he has infringed the technical mark
nt or has fraudulently represented and sold his
y as the whisky of appellants.

The following is a summary of the principles ‘of the
" Law of Trade Mark and Unfair Competition applicable to
this case. .

(1) Unfair competition is the gemeric term for the

wrongful commercial interference by one party with and
appropnatlon of the business and trade of another.

(2) The piracy and infringement of trade marks is a
branch of the law of unfair competition. In all cases of
such piracy and infringement of a trade mark the unfair
competition is the salient fact and basic principle upon
which relief is granted.

3 ")
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2

(3) Technical trade marks are of two kinds and of

equal dignity, symbols and words or names,

“It must constantly be borne in mind that there
are two kinds of trade marks, one of the peculiar pictures,
labels and symbols, and the other in the use of a name.”
(IPairbanks v. Luckel, 102 F. 330.)

(4) The office of the trade miark is to be applied to
manufactured articles by the maker to designate and pro-
claim to the public interested in purchasing, (1) the maker
of the goods, (2) the original owner and seller, (3) the
Place of manufacture, and (4) incidentally the quality of
the goods.

(5) If the unfair competition be the infringement of
a technical trade mark, a fraudulent intention is not neces-
sary to be proven, it is implied 'aga,inst the infringer.

In all other cases of unfair competition a fraudulent
intention on the part of the wrongdoer is essential to e
proven,

(7) The relief granted by a court of equity in each
case is the same, i. €, an injunction and reference to the
commissioner to ascertain profits.

(8) In either instance a party can waive his equitable
remedy of injunction and reference and proceed to recover
(damages at common law. !

(9) Apart from the infringement. of a technical trade
mark, any act, use of words, device, signs, sounds, symbols,
form of package or any representation whatever by which
a party enables the retailer to sel] his goods as the goods
of another, or renders it probable that the unsuspecting
consumer may buy the goods as the goods of another, is
unfair competition and the guilty party will he enjoined
by a court of equity.

These propositions we submit are practically axiomatic
in the law of unfair competition and trade mark, and ap-
Ply directly to the propositions contended for herein.’
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ARGUMENT.
I

Appellants have the exclusive right to the trade mark
in “Taylor” and “0Old Taylor” applied to whisky.

The claim to these words dates back through E. H.
Taylor, Jr., the senior member of the BE. H. Taylor, Jr., &
Sons, applied to whisky of his manufacture to 1867. In
1872 it was sufficiently well recognized throughout the
United States as to be the subject of a special correspond-
ence to the New York World, in which the name “Old
Taylor” or “Taylor” was applied to whisky manufactured
by the said E. H. Taylor, Jr.,, and continuously on, the
whisky was designated “Taylor.” “Taylor, O. F. C.” and
“0. F. C. Taylor,” until January 1, 1887, when the partner-
ship of E. H. Tayler, Jr., & Sons was formed it was adopted
ag its technical trade mark and as the name of its dis-
tillery in Woodford county. And continuously since it
has been claimed and used as the exclusive right and prop-
erty of that firm and its successor, the present appellants,
without break, abandonment or a moment’s cessation of
claim or use.

As evidence of the'exclusive and continuous claim to
these trade marks, besides witnesses who testify in the
case, we have the original suit of E. H. Taylor, Jr., & Sons
v. Geo. T. Stagg Co., filed October 16, 1886, asserting ex-
clusive claim to these trade marks. The Franklin Circuit
Court, in its decision, April 9, 1891, confirmed and sus-
tained these claims and this court in June, 1894, on ap-
peal of Stagg Co. affirmed the lower court in case of
Ntagg v. Taylor, 65 Ky. 665.

This court, in enumerating the points to be decided, in
that case states one of the points in this language: ““And
have the appellant’s in connection with E. H. Taylor, Jr.,
or otherwise, so appropriated the name ‘Old Taylor’ for the
whiskies theretofore made at the ‘O. F. C.’ and ‘Carlisle’
distilleries as to preclude the appellee, E. H. Taylor, Jr.,
& Sons from such use as a trade mark.” And then on page
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(68 this court decides “Nor do we think the appellant can
justly complain of the use of the trade mark ‘Old Taylor.” ”
And again on page 669, “The judgment is also to be ap-
proved in denying to the appellant the use of the words
‘Taylor’ and ‘Old Taylor’ as a brand of their whisky, and
in confirming such use to the appellee, and in dismissing
the counter claim of the appellant.”

This opinion therefore clearly shows and decides that
from January 1, 1887 (when the partnership was formed),
continuing on and embracing October 16, 1889 (when the
original Stage suit was filed in the Franklin Circuit
Court), and continuing on up to at least April 9, 1891
(when the case was decided by the I'ranklin Circuit Court,
from which the appeal in 95 Ky. was taken), the appel-
lant had and claimed exclusive trade marks in the words
“Tavlor” and “Old Taylor” with continuous use.

In the suit by I8. H. Taylor, Jr., & Sons (Corporation)
v. Geo. T. Stagg Co., filed in the Franklin Circuit Court
Dee. 27, 1897, the present appellant, as plaintiff, again
asserted their exclusive right to the trade marks “Taylor”
and “Old Taylor.”

This court on appeal in Stagg v. Taylor, 63 8. W. p.
862, reversing the decision of the lower court, bases its
opinicn upon the fact principally that E. H. Taylor, Jr.
Clo. was not defunct, as decided by 95 Ky., and had never
been dissclved or forfeited its right to continue husiness.
Upon this‘one point alone it overruled the 95 Ky. case
and the remainder of the case stands as authority. This
court cites it as authority in its present opinion. If it is
aunthority for the appellant on the point cited by this court
it should also be authority for appellant in sustaining
their exclusive claim to the trade marks “Taylor” and
“0ld Taylor.”

‘The decision of the court on the validity of title to real
estate is binding as to any future litigation on the same
title.

IFor the same reason the decision on the title to-these
trade marks up to April 9, 1891 (decision of the Franklin
Circuit Court) is binding as to all future controversy over
the same trade mark from January 1, 1887, to April 9,
1891.
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In this case filed June 9, 1896, less than two years after
the decision in 95 Ky., appellants assert exclusive right
and title to the trade marks “Taylor” and “Old Taylor”
and assert and show continuous use of them on their
whisky, and it continues to assert the claim to these words
all the time as its chief and most distinguishing trade
marks.

Thus, from January 1, 1887, to the present time, by
the coeurt records it is shown that their exclusive right to
these trade marks has been constantly asserted and their
use of them as trade marks on their whisky has been con-
tinuous, without a break. The testimony of witnesses in
this case give abundant confirmation of these court records.

In addition to this, it is shown by the vecord and the
other court records mentioned, that on January 1, 1887,
E. H. Taylor, Jr.,, & Sons bought the distillery in Wood-
ford county and named it “Old Taylor Distillery,” and
this same distillery, under the same name, has been owned
by appellants and their predecessor of the same name
continuously until the present time. Beginning with
January 1, 1887, L. H. Taylor, Jr., & Nons branded the
product of this “Old Taylor Distillery” with their trade
mark, “Old Taylor,” and continucusly without break or
cessation E. H. Taylor, Jr., & Sons, the partnership and
the present appellants’ successor to the partnership, have
branded their whisky “Old Taylov”, and this whisky is
known throughout the United States since Januwary 1,
1887, to the present time as “Old Taylor” whisky as its
distinguishing name.

These records further show that appellants and their
predecessors of same name have been the only parties who
have ever owned in the United States an “Old Taylor Dis-
tillery”, and also the only parties who have ever manu-
factured an “Old Taylor” whisky at an “Old Tayvlor Dis-
tillery” in the United States, and also the only parties in
the United States who have ever branded whisky with
the trade mark “Old Taylor” or asserted an exclusive right
to use, and ownership of, the brand “Old Taylor.”

These statements are demonstrated by the record.

“Ixclusive claim” and “use” are the only means of
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determining the validity of a trade mark, and as to appel-
lant the test has been perfect as to these trade marks.

We assume that the court in deciding appellant
abandoned its trade marks in “Taylor” and “Old Taylor”
is of the opinion that the Taylor & Williams defense and
the Bleeker defense can not interfere with appellants, and
but for this abandonment its claim would stand.

The lack of exclusive claim on the part of Taylor &
Williams, if no other reason existed, is sufficient to ex-
clude it. In addition to that, it can not be pleaded in this
case, on account of not being an exclusive claim. Parrett
v. Guggenheimer, 10 Atlantic Rep. 81.

The falsehcod expressed in the Bleekee claim: “Taylor
Bourbon, Paris, Ky.,” renders it void and unenforcible
for any purpose. Raymond v. Royal Baking Powder, 85
F. 231; Uri v. Hirsch, 123 T. 565. See printed brief for
appellant, filed in this case, for facts and authorities, pp.
82-86.

The “G. W. Taylor whisky” presents no obstacle.

We assert, as established, that the a‘pp‘ellahts have the
exclusive right of trade mark in the words “Taylor” and
“Qld Taylor” unless abandoned by it on application to
register the script signature.

11,

The appellant did not abandon their trade mark in
“Taylor* and “Old Taylor” by their application to register
the seript signature trade mark. '

The language of the application to register the script
signature does not say in terms that appellant abandons
their trade mark in “Old Taylor.”

. The words “Old Taylor” are mentioned only in describ-
ing how the trade mark has been generally arranged “in
black script”’, “on a horizontal line”, “within a circular
border” “embracing the words ‘Old Taylor’ ”.. But these
are non-essential—i. e. to the arrangement. It nowhere
says it abandons “Old Taylor.” It nowhere says the script
signature has been used with “Old Taylor” as additions,
but the additions used with the trade mark of the script
signature are “Yours truly, Edmund H. Taylor, Jr, &

Sons”.
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To say the least, the intention to abandon “Old Taylor”
in the quotation of the court, is ambiguous, and the inten-
tion of the party using the ambiguous language becomes
of vital importance in determining the meaning of the
document.

The overwhelming weight of the facts and records in
this case show absolutely no intention to abandon, but on
the contrary, the most persistent open and aggressive claim
to exclusive right and the most widespread and notorious
use in advertisements and on packages, barrels and boxes
and bottles containing the whisky from January 1, 1887, to
the present time. If appellants have abandoned it, as the
court seems to think, it is unfortunate, indeed, for them,
for they have never conceived of such a thing and have
spent no less than $200,000 to inform the people of the
United States that they claim this trade mark; of which
sum not less than $150,000 has been spent in giving
notoriety to their claim to “Old Tavlor” since 1889.

There is no proof in this record that Marion E. Taylor
at any time prior to this suit to enjoin his piracies ever
krew of any such paper as the script signature applica-
tion. There is absolutely no proof that he acted on it
in any way or was induced to part with a dollar on the
faith of that supposed abandonment, and in fact he never
intimated in any of his testimony that the supposed
abandonment was any part of his reason for adapting his
“0Old Taylor” in “Fine OLD Ky. TAYLOR.”

THE COURT CAN NOT INFER ABANDONMENT.

Brown, Eng. Trade Mark, section 681, discusses aban-
donment: “Abandonment itsclf is a fact, and not a con-
clusion of positive *laaw, statutory or common, arising
from any prescribed state of facts. The presumption is
against it. It must be set up in pleading to be availed of,
and upon him who thus sets it up rests the burden of
clearly establishing by affirmative evidence @ positive and
actual abandonment or such laches as clearly indicate an
intent to abandon.”

The Court, under the rule, can not presume abandon-
ment from the language of the application quoted in the
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opinion. “The-presumption is against it?~—abandonment.
There can be no eontention that appellee has established
by affirmative cvidence @ positive and actual abandon-
ment by appellants of the trade mark, because it is not
only not true, but is contradicted by the express state-
ments of the parties and every bit of testimony in the case.
We challenge any one to show a word in appellee’s testi-
mony even remotely referring to an abandonment of this
trade mark by appellants.’

- Every exhibit and every line of the testimony bearing

on that question shows the use and claim to the exclusive
right to this trade mark by appellant have been continu-
ous since January 1, 1887, to this hour.
.+ Again, “Abandonment may arise by exrpress declard-
tion or by conduct equally significant or by acquiescence.”
. No matter what latitude of construction is given to the
language of the script signature application, it can not be
said that it states in cxpress language that appellants
abandon “Old Taylor.” -

The -Court arrives at its conclusion of abandonment
clearly by construction and inference alone and this, ac-
cording to that authority, can not be done legally.

Conceding as a fact that which does not exigt, 1. e,
that there is a declaration of abandonment of “Old Taylor”
in this seript signature application this authority still
says, “But a declaration of an intention to abandon does
not always bind, for one is entitled to the locus peniten-
tiae. There must be something morce than mere words.
The intention must be manifested by acts, and when so
manifested it can not be recalled.”

THE APPLICATION TO REGISTER THE SCRIPT
SIGNATURE WAS AND IS A NULLITY.

This application was made in 1889.

‘The only act authorizing registration then in force was
the Act March 3, 1881. (See U. S. Compiled Stats:, Vol.
3, p. 3401.) 'The previous act of 1870 had been declared
unconstitutional by the Supreme Court in the Trade Mark
Cases reported in 100 U. S. Reports.
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The first section of the Act of 1881 gave the right to
register only such trade marks as were used in trade with
foreign countries or Indian tribes. -

The second section says the application of registry
must, in order to create any right whatever, contain among
other things a verified statement “that such trade mark is
used in commerce with. foreign nations or Indian tribes.”

The third section again says, “But no alleged trade
mark shall be registered unless the same appear to be law-
fully used as such by the applicant in foreign commerce
or commerce with the Indian tribes.”

The court will see that this application contains noth-
ing about the trade mark being used in foreign commerce
or with the Indian tribes, and is therefore a nullity on its
face, and could not be registered according to the third
section of the Act of 1881.

Under the second  section the application omitting
these statements, the registry ereated no right whatever,
not even a prima facie right in the registrant.

If the registry was void it has no standing as a legal
record or for any purpose, neither to give title nor to take
away title, nor to affect title in any way. Therefore, we
submit that the rule stated by the Court, based upon the
legality of the registry, that things disclaimed must be con-
sidered as abandoned, is not applicable in this case of void
registry.

- Will the Court say that because appellants have done
a vain thing in this void registry that they should as a
penalty be held to it as if it were valid? If no one has
relied on this act of void registry, and by reason of its al-
leged representation have acted on it and changed their
position, certainly appellants can not be estopped by it.
The Court knows from the records that Marion E. Taylor
did not rely upon any representations contained in this
application, and consequently it can not be used for his
benefit. '

The rule laid down that things disclaimed, as part of
a trade mark, are things abandoned, can not apply to this
case.

As the Court says in the next sentence, on page 3, as
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to the script signature, “It is not claimed that the defend-
ant has infringed in any way this trade mark.”

If this registry were valid and appellant had sued for
infringement of his registered script signature trade mark
and had shown only use of “Old Taylor” the Court could
say with propriety, as it said that as appellant had relied
on his registered trade mark, it could claim only what that
registry showed was the trade mark.

In other words, if one relies on a registered trade mark
he is bound by what the registry shows the trade mark to
be. So far as Stagg is concerned this is all that the case
of Stagg v. Taylor, 95 Ky., shows. In'that case Stagg was
relying on his registered trade mark and was claiming
thereunder the right to use the name of E. H. Taylor, Jr.,
Distiller. He was attempting to expand his trade mark
beyond his registered claim. His trade mark was reg-
istered as “0O. F. ©.” and he desired to use as part of it
the name of I&. H. Taylor, Jr., Distiller.

In Richter v. Anchorage Co., 52 F. 455, relied on by
appellee, the plaintiff had registered the red anchor as his
trade mark, and then tried to claim anchors of every other
color as his trade mark.

. Both of these cases are far from sustaining the Court’s
rule as laid down by it to test the question of abandon-
ment, i. e., that things disclaimed are abandoned.

STAGG v. TAYLOR, 95 KY., DOES NOT SUSTAIN
THE RULE OF THE COURT.

So far as E. H. Taylor, Jr.,, & Sons are concerned the
95 Ky. case decides directly the opposite of the rule which
the Court lays down, that things disclaimed are aban-
doned.

E. H. Taylor, Jr., registered the O. F. C. trade mark
and disclaimed E. H. Tayler, Jr., Distiller, and the script
signature as part of that trade mark, but notwithstanding
this disclaimer, this 95 Ky. case recognized the right of
E. H. Taylor, Jr.,, in the partnership of E. H. Taylor, Jr.,
& Sons, to use these words and this seript signature ‘as
their trade mark.
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In registering “0. F. C.” he didn’t abandon the dis-
claimed script signature, but had the right to use it as his
trade mark, and the Court, in the opinion on page 3,
recognizes this (disclaimed and therefore abandoned),
script signature as the trade mark of appellant.

It’s a long call between the points actually decided in
95 Ky. and the rule which the Court deduces from it:
“Where a trade mark.is registered the registry must be

“presumed to show what the trade mark is, and things

‘“which are disclaimed as going to make up the tr ade mark,
“must be considered as abandoned.”

There is no decision, State or Federal, in which such a
rule is recognized, as applied by the Court; both reason
and authority frown upon it and we beg of the Court not
to tie itself to the application made of this rule.

The purpose of differentiating the essential from the
non-essential words of all trade marks is to aid the reg-
istrar to determine accurately whether the particular trade
mark has been previously registered, and so far as the
applicant is concerned its meaning is that as to that par-
ticular trade mark the words are non-essential, i. e., that
the trade mark applied for can be used without these
words. The trade mark E. H. Taylor, Jr., & Sons in
script could be used on one character of goods and “Old
Taylor” on another character of goods by the same party
or different parties. There is no rule of law which pre-
vents a man from having more than one trade mark. This
Court has decided that he can have more than one. Met-
calf v. Brand, 85 Ky. 351.

We therefore confidently assert that appellants have
not abandoned “Old Taylor”, and respectfully ask of the.
Court to withdraw and modify that part of its opinion and
decide that appellants have a trade mark in “Old Taylor.”

ITI.

The Court must concede from the proof in this case
that appellants have constantly branded their whisky as
“QOld ‘Taylor” from January 1, 1887, to the present time,
and by that name appellant’s whisky is known throughout
the United States.
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If, then, “Old Taylor” be not a technical trade mark
but be only the words used by appellant to designate his
whisky, he is entitled to an injunction against the fraudu-
lent use of those words in whatever collocation they may
be arranged. We have demonstrated, as we think, in
former brief, pages 17-38, ete., that in any form appellee
uses “Fine OLD Ky. TAYLOR™ it is unfair cempetiticn
and a fraud on appellants’ rights, and should be enjoined.
This Court’s opinion clearly shows it believed there was
unfair competition in this case and unfair competition of
necessity in this case must consist in using the words
“Fine OLD Ky. TAYLOR" on appellee’s goods, advertising
his whisky as “straight” when it was crooked, couldn’t in
and of itself be of any detriment unless he imitated plain-
tift’s whisky by using the weord indicative of appellant’s
whisky. If, therefore, as the Court says, appellec was
guilty of fraudulent conduct he could have been guilty of
it only in the imitation of its (appellant’s) brand and in
representing under that brand his whisky as the same
character of whisky as appellant’s. If appellee hasn’t the
right to use the “Old Taylor” brand in Ifine OLD Kjt
TAYLOR on rectified whisky because it simulates appel-
lant’s whisky why should his right be different in the case
of straight whisky? He would still deceive the public and
steal appellant’s trade. The crucial test of this fraud is
the use by appellee of “Old Taylor” in “Iine OLD Kiy.
TAYLOR”, and that is the respect wherein he has been
guilty of unfair competition against appellant and should
be enjoined.

Therefore, whether it be, as we contend it is, an in-
fringement of appellant’s technical trade mark “Old
Taylor” or a fraudulent competition in branding his goods
so as to simulate appellant’s goods by the use of “I‘ine
OLD Ky. TAYLOR”, the injunction should go against
the use of “0O1d Taylor” in “IYine OLD Ky. TAYLOR.”

IV.

The appellant should have been given an order of ref-
erence to ascertain the profits, whether it be a violation of
a technical trade mark or unfair competition that appellee
is guilty of.
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This Court, in Avery v. Meikle, 85 Ky. 435, has treated
of the question of damages.

This case was one of unfair competition. The technical
trade mark of “AVERY” was not infringed at all, but in
all other respects the plows of the appellant were imitated
by appellee so as to fraudulently sell his goods as those of
appellants. The appellant brought suit for damages and
profits, elected to take profits, and the Court holds, page
449, that the fact that they claimed damages did not pre-
¢lude them from electing to take the profits. \

The Court below refused to allow him to elect to take
profits and held him to his damages, and this Court re-
versed the case, holding that he had elected to take the
profits and was entitled to them, p. 451. The Court in this
case (Avery v. Meikle), speaks of injury to appellant’s in-
terest in his trade mark, but the facts of the case show con-
clusively that it was a case of unfair competition entirely
and no effort to infringe appellant’s trade mark, and it is
therefore exactly analogous to this case as viewed from the
standpoint of unfair competition and binding authority in
the present case.

The Federal Courts have often decided that the same
right to profits exist in case of unfair competition as in
case of infringement of a technical trade mark. And the
rule has always been that where equity enjoins, an ac-
counting for profits will be ordered, unless the party elect
to take his damages at common law.

Walter Baker & Co. v. Stack, 130 1. 519, was a case of
unfair competition, and upon the injunction being granted
the appellant had chosen to take the profits the wrong-
doer had made and the Court sustained it.

N. K. Fairbank Co. v. Windsor, 118 . 96, is a case of
unfair competition, and says the Court: “No error is ap-
parent which will justify disturbing either the applica-
tion of the rule by which the master-ascertained the profits
or any finding of fact or legal conclusion. I believe it to
be established beyond dispute that cases arising out of un-
fair competition are recognized as analogous as those of
violation of trade mark.” “In either case redress
may be had at law to recover damages or in equity to
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restrain infringement and to recover the gains and profits
which accrued to the wrongdoer by his adoption of a
garb for his goods to which another had a prior and better
right.”

In Paul on Trade Mark,.sec. 326, “And profits recover-
able in equity for unfair competition are governed by the
same rules as in c¢ase for infringement of trade marks,
and are not limited to such as acerue from sales in which
it is shown that the customer is actually deceived, but in-
clude all made on the goods sold in the simulated dress or
package in violation of the rights of the original pro-
prietor.”

We therefore ask that appellant’s petition be granted,
and that the Court modify its opinion in the particulars
above indicated.

Respectfully submitted,
Wi, MCKEE DUNCAN,

April 15, 1905, Atty. for Appellant.
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reason the interest exploiting bottled-.in=bond iskey (‘the

Trust) is doing all it can to force the age of the
pill in its present form, in which efforts it 1is being

ably seconded by the Chief of -the Bureau -&f ‘Chemistry, who
will be given vast powers undér the bill, This whiskey
interest has also secured the persénal services of the
Seeretary of the National Association of State Dairy and
Food Departments for the purpose o6f advaneing their interests
under the bill and advertising bottled-in-bond whiskey, though
it may be added that his usé of his office in “this direc-
tion is without authority of the Association or any of its
executive officers.

The National Wholesale Liquor Dealers Association of
America is a voluntary association of independent distillers
and dealers having no connectionn with the whiskey trust,
and organized solely for protection, and it has been oppos-
ing the efforts of the trust to obtain commércial advantage
through 1legislation.

For these reasons this Association opposed the pure
food bill in its present form and has opposed equally un-
fair bills in préviocus Cdngresses. If its &Pforts Hhave
contributed in any degree t0 preventing unfaif¥ and discrim-
inating measures from becofiing c¢rystallized inté Ilaw, they
should meet the approval of all honest and fair minded men.
This Association is on record as favoring the passage of
laws, both state and federal, which will absolutely prohibit
the salé of whiskies containihg any poisonous or deleterious

substancés whatever, WHETHER ADDED OR OTHERWISE, and when it



asked the fure Food Congress to adopt a similar resolution,
the guiding hand of Dr. Wiley and the bottled-in-bond whis-
key interest operated to prevent it. This was largely due
to the faect that the resolution was presented too 1late to
have the subjeet thoroughly ventilated.

However, the pending pure food bill should be judged
by its merits and demerits alone, and not because c¢ertain
interests are favoring or opposing it, and the preceding
statement of faets is only made in view of +the misrepre-
sentations which are being ma&e to confuse ‘the real issue
and the covert efforts of the bottled-in-bond whiskey people
to stampede the Senate to pass the pure food bill by the
ery of ‘"whiskeyl." There no doubt is much need of a pure
food bill, one whieh would be just to all interests as
well as to the consumer, but the pending bill is not such
a measure.

All of the states already have good pure food laws
and are doing well under them.. A pure food law is a
police regulation. Through the operation of the Wilson Act,
passed in 1890, whiskey is already subject to the pure food
laws of every state, even though introduced in original pack-
ages, and if the Wilson Act should be amended so as to
inelude all foods and drugs, there would be no occasion for
such a complex, disingenuous and nocuous measure as the pend-

ing ©bill.

By order of the Executive Committee. Seeretary.
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RECAPIQULARION OF

THTBEN ATLVANCES .

PLATN 2A KT

. b @

Item 13 on Sheet One showing total p
Jow in RE”‘IRI,‘IE’L ™ FURD -
To be remitted for RETIREMERY FUD -

Re«l Estate Account - - == - e
”"aymen‘f’ nade on Acoount ';h??s’).("}{‘:(}.

I " Agoonnt 733 - - - -
Aceount '35, 3-01000 %nnds,
and Counon Interedt fo day 1, 1806 -
Account %4, to he axranrsd from
1906 sales to Hr., Van Housen -~ - - -

ADEY - - - - - -§9986T 72
211977 12,
7689 24

7297 &5
1410 85
_ Z1EL 61

- 6000 00

- 6000 04 }"59.)?,5 87

E60241 85

COLLARERAL

)"'5

PACK:

6156 Barrels 19018,028s8,038,048,and O
6156 it Should 86‘13 n‘l’ - - - -

Leawing Swrplus of - - - - - —

B8 -~ 599590 84

- 16747003 r68038 %s




Sheet 1. ¢
. . Deécember 2Qth, 1905,

STEUBEN COUNTY "WINE C0.'S PLAIN PAPKR OUTSTANDING DECHMBER 20TH,
1905 ON VARIOUS ACCOUNTS AS FOLLOWS:

(1) Account ¥o.32. (8) Ioan Account No.?
=h. L%t S4747 80
Due Dea.26%h, 22500 00 DE& ;:;E. ietg' 5'4?§? 40

" " 29th, BODO 00 ; ' ABEFA
g A zlst: 25390 00 Total- £9500 00
"  Jan. 2nd, 2500 00

" " 24th, 5000 00 a
1 "Zlst, 5000 00 (#), 380,000 _Acgemay,
" Mar.23rd, 2200 00 Ve
K " 29th, 2300 00 P - 2+76Af
" Apl. Pnd, 3331 33 Peh 1 : e
Bl " Feb.18th 2260 00
Total - 20331 33 @ " " 251.,1: 2594 00
" Mar. - 3 ;
(2) 1963 Account. n T g;ﬁ: ggQi gg
noow 10th, 201 00
"% phth, 2269 47

Due Jan. 25th, SSEEEPERpEe
" lar, 1lst, 3050 36
Total - &B730 02

(3) 1902 Account.

Total =2 14759 72

(10) No.25 Aceount.

ue Mar,llth, 22000 OO |
Due Jan.28th, ?i&{ﬁiﬁ&? i Apl. 9th, 2000 @0
" Feh. 3rd, 353 " F:ay Sth, 2090 Op \/
Total Total —.'_.
(4) $15,000 Account, (11) Re€al Estate Account.

Due ¥eh. bth 25000 00 / E o . p
" 28%h., 2000 00 v ue fifar. 18th, §ﬁ5297 85

Mar. 3rd, 2335 93V
Total -$15323—§3///
/

—

¥12) No.34 Aceount.

Due Iay 5th, &2280 00
ul - Vth, 2260 00
] " L0Oth, 1600 Q0

Total-  $BO00 00

(6) No.l4 Account. |

Due Dec.24th, £2058 59

T RECEITULEN IR
(6) No.33 Account. . Accouff‘ﬁo 1, 130331 3%

2 5730 02

Due Jan. 7th, -zEBS=me- " vz 2785 17
" Feh, Oth, . £¥Be—D " "4, 10335 93
Total’ (2 L "5, 2058 59

Less “aymentss 3 "6, 2348 29
eaving Aatw = 3 & ¥ & 7120 92
i " v g 9590 00

" "9, 147569 72 %

(7) 1904 Account. o b 10 6000 00 (ISR
i e el . k "1l 3297 66
Due Dec. 22nd, $<BET=EP “*‘4 - "12' 6000 0C
- Jan, llth, 2065 25 - Total 799867 72
\ I’ . 18th, 2400 00 /5 —
" Har, 13th, 1797 40 ° ==
Total~ § 9% (14) RETIREMENT FUND.
2' 7. %)
mw’ALﬂwwH~ Dee.20th, Balance in their
;& ¥ o hands - 11977 12
R
’3
b
) .
O
| 2 s




pos £/

‘* sheet' #2.

Collateral Paper of STEUBEN COUNTY WINE ¢O. and E.H,TAYLOR,JR.
& SONS with 1901, °0R, 03, '04 and '05 OLD TAYLOR Whiskey at-
tached, and said@ Paper Being Under Discount with B.F.Straus &

Co., Hetropolitan frust & Savings Bank and the Lexington City
¥ational Bank as follows:

1901 1802 1803
Due Ko.Bhis, Amount DPue Ho.Bbis. Amount Due KNo.Bbis. Amount
1906 1906 | — 2906
Apl.3rd, 80 $£8300 00 | Jan.bth, 108 @1795 43 JJgn.26th |145 |$2175 00
" 21st, 88 2640 00 | Feb.28th| 20 3256 8¢9 [Feb.2nd |380 | B775 Q0

168 $4540 00 | Mar 1s%,(100 1803 87 |Apl.2lst | 40 | 106Q 00
" 28th| 140 May 2nd |195 | 2900 '0Q
Apl.1lth| 60 | 900 00 |

May 18th[138 | 2461 89 |

= 15th{150 | 2710 22
" 18th|150 | 2686 08
* 23rd[150 | 2678 75
June 13th|1556 | 2733 83
® 20th{175 | 3113 40
6065 94

1463 3 |2
r
1904 1905
Due XNo., Bbls. Amount Due Ko.Bbls. Amount
1906 1906 ' -
Dec.24 | 200 $3000 00 Des, 24, | 100 $1500 00
Feb., 4, | 100 1500 00 Jan,. 19, 50 750 00
] 8, | 100 18600 00 " 24, 100 1600 00
L 7, | 100 1800 CO " 28, 100 1500 00
® 14, | 100 15600 0O i Feb. 1, 100 1500 00
® 18, | 100 1500 00 * 4, 100 1500 00
® 18, | 135 2025 00 . % 23, 125 18%5 00O
® 2%, | 100 1500 00 » 28, 100 1800 0Q
n 24, | 100 1500 0Q Mar. 2, 100 1500 00
Mar.28, | 100 1800 00 b 15, 710) 780 00
» 1, | 190 2860 00 * 18, 100 1500 0Q
® 10, | 200 3000 00 w BE, 100 1500 00
® 18, | 200 000 00 b a0, 100 1500 00
® 23, | 100 1500 00 » 22, 25 376 00
LA | 65 a%s 00 Apr. 5, 10Q 1600 00
June 4, | 160 2400 00 June 7, 65 875 00
® 13, | 200 3000 00 " 1z, 100 1500 00
22560 $ 32760 00 1516 § 28785 00




0O K27

Sheet "2,

Brought forward - - - -~ - -

IkI. Lo ;::ard. &’ COO’
"« Be Jenkings,

A. L. Young,

Price . Taylor,
Pat 0O'Brien,
Henry Oliwer,

II:S-':‘ N-- E.T:.CO.
Esau Drug Go.
Canitol Hotel,

Je & do Bridges,
¥m, L. Brown,
Keene MeGinnis,
Ximhall House,
John Driscoll,

Jd. Ho Sublett,

H. B, Russell,
Geo. MeDonald,
Arlund & Go.,
Adam Allen,

James (rotty,

J. T, Praywick,

Te C. Kent
Hattz,% Bahnsen/
S. L. Howser & Son,
raul Sawyer,
Guthrie & Thompson,
:"‘.. M, _!krmfi_‘i:‘.&.,
Chas . Humburg,
Inke Brog.

s A, Rogers,

Oven MNoore,

G, B. felender,
J. N. Strader,

. W. Longmoor,
Lavis & Young,

RHe M. Barker & Co.,
Geo. He Goadman Co.
F. d. Bishons,

We 3. Jenking,
Busam & Schneidex,
Te As Barnes,

/5 e 2ad KE

)

Hopkinsville, Xy.
souisville, Ky,
Hot Swrings, Ark.
S3t. Louis, Mo.
Frankfort, Xy.
Fudton, Xy.
Frankfort, Xy.
Milwankee, Wis.
Frankfort, Ky.
Frankfort, Xy,

Gt. Barrington, lass.

Midway, Ky.
Atlanta, Ga.
Jdrankfort, Xy,
Salyersville, Kv.
Midway ,Xv,
Frankfort, Xy.
FPra kfort, ¥y.
Frankfort, Xy.

Gt. Barrington, Ilass.

Atlanta, Ga,
Minneapolis, Iiinn,
Rock Island, I1l.
Frankfort, Ky.
Frankfort, Xu.
Frankfort, Xy
High Point, X.C.
Denver, Colo.
Georgetown, Xyl
Georgetowm, Xv,
Frankfort ,Zy.
Frankfort, Xyv,
Lexington,Xy.
Frankfors, Ly.
Lynn\Mass.
Carxollton, Xv.
Paflwcah, Xy,
Gesorgetonn,Ky.
nonisville, Xy.
Frankfort,rv.
Booneville, Ark.

'y, r
vl

- - - - - 87692

98
B6
40

rr
35

556
10
293
47
270

A

40

71
180

19
10
14
18
b2
b5
24

35

10
z

50
00
00
00
96
50
25h
00
OO
00
12
11
50
00
75
00
00
50
{0
50
50
19:4]
519
538}
01
1518)
06
50
318}
75
819
75
25
65
50
00
00

L/
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F/}
Sheet -1,

Te A. Howard,
Coleman A& llcKeever,
Ki?f??‘ & (,0.,

Ll :lg ﬁv{]:‘ 4?~N&;

. d. ArmPield,

e dse Oshorne 2 GCo.,
Tyoming nrug 0.,
aa, ¥, Gibhons,

L 8 Fie 32067‘6,

Hall & Zvinglon,
Seahoard Alr Line,
Chas, ¥, French,
fruax, Greene & Co.,
Te O Ashurst

T.Ta H. “{)u?‘e,
Frankfort Chelr Go.,
Hooney & Alair,

M. Ellwanger,

do Co South, .

Se de Reynolds,

Imtf Avers,

Acker, Uerrall & Condit

8. ¥, Tingle,

R, ¥. Dehnnen,

Chas, . Saf? 631

Teuscher & $o.,

Owen Noore,

Lee L&wy & 00.,

Susam & 3chneider

Van Dxke Tiquor § .,

Ed. n&?1:ﬂ“ﬂ

Guthrie 3ros.

Sam ?inston,

Thos. Griffey,

Pell & Simon,

De 5Lia Rennedr

Gufhri& & ‘“nﬂn%"a,
s o . i1 son,

» Grn“.mqn,

Ho Hazelripge,

"« GCheneult,

e 5. Strader & son,

. S. Magill, '

¥Martin J, 3ligh,

d. T. Groom,

Fhomherg & Son,

Lehigh vallen R, E.00.

Co T RiﬂhhruﬂON,

A B X o el o]
E ]

-
o

Llabama G, South, Ry.,

Jd. G, Mangan,
J. T Scott,
T. 8. NeChesneyw,

4. Strader,
LouiQVil e Times Go.
Rid “e( Ly
Se De Kel:‘.;’ & COay
Faschadl Bros,

Larue & Thonns,

PER AGG u! TS - DEGH

Rrankfort, iy,
—d,j.-.

Loa Angeles, Gnl,

Frankfort, T»,

J,'..A.ﬁh 75}17113 ® 3;1 :;0

Lhexington, Xr.
Rawlins, Tyo.
«ranxforﬂ,A“.

Honsatonie, 'a

Frankifort, Xr.

lortsmonth, Va,
Anacondsa, Tont.,

Shicago, Ill.

Georgetown, i»
Prank? \)Tt’ 5{.:,".
BPrankfort, v.
dﬁ&inf10n. Av.
rrﬁﬂ;fnr 51 38
Hountadin u,ms

rﬁ:’,ﬂﬂtﬂn, 4ietin

Frankfort Kv.

dJew York Gitr

Hewcastle, X».
Frankfort, Xy.
Rrankfort, Xy,
Ste Louis, Ho.
Frankfort, Yo,
5%. Louls, 0.
Frankfort, Ky,

EaBte Tonks. L1

Frankfort, W)
Frankforty KY.
Hew Yorkd flty
Lownlsvilie, ¥y
laduarh, Ay.

FPrafinfort, ¥v.
Exapkfort, £y.
Frankfort, Ky,
Cincinnati, 0.
Frankfort, ¥».
Frankfoxrt, Ky.
Lexington, Xy.
Pittshurg, a.

Logansoort, Ind.

Groon, TeXns .
mbuque, JTova,
Bageton, Pa.
B3aston, lass.

Gincinnati, Ohio

af ’ﬁn1,dinn
Heweastle, Xy.
st, Eau*s, 0.
Lexington, XKy,

Loulaville, Xy.

Frankfort, L.
Irvine, Xy.
Falton, Ky.
Smithland, X»

v ®

L ASTH, A906.

R61
H86
1568
6h
26

9
103
9
48
86
39
160
48
be
a9
bl
K3
76
i
16
20

2899

6h 2
315
4‘ e )

59

2
116

4z

PR
27l

68

S8

20

46
111

44

64
102

34

66

49

16

45
101

a5
@ d

75
108
59
10
40
16
42
80
a6
18
93
69

G
5
o
~
o
{30
b
66
50
ah
H6
819
O
0o
0o
00
[»3
[

00
50
o8
00

3
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Dec., 20, 1906 < ,{Sheet #3)

€156 Barrels of Crops 1901,'02, '03, '04 and '05 Woudd Bring at
Current PFPigures Approximaiely ------ > - - - -$167479 03

This Whiskey is Collateralized as Pollows:

4 168 Bbls. 1901s, at B4e., or $29 40 per Bbl.-§ 4940 0C
ui\3}65 bt 1908s, " 36.66 \;l lv 82 ¢ d 26065 94
(AL %60 T 190%s, " @S- 1680 " " 11910 00
N 2860 " 19048 " 320 Nt 18 00 ™ L 38760 00
1816 "« 1906s " 20 - 16 00 " = 28726 00 99330 94
Leaving an Bxcess of - - - - - - - . - - - . . . . _ _ $§68088 09

OO K27

PLAIN PAPER OF STEUBEN COUNTY WINE CO. OUTSTANDING ON TWELVE
DIFFERENT ACCOUNTS, AS PER SHEET #1.

Total Amount - - - - -- . - - - - - o .- o - . - o o $99867 72
6156 Bbls. should bring, after paying collateral paper - 68088 Q9
- Leaving due on open paper - - - - - « - - - - $SL779 63
Against which are the following:
Retirement Fand - - - - - - - - - - . - - - . $11977 12
Real Estate Account - - - - - - - - - .. 3297 65
Payment on $20,000 Aceount - - - - - - - - 1410 25
. " #38 Aceount - - - - - - - - _ - . 3161 61

Acoount #35, arranged for by three $1000
Bonds delivered, and the Coupon Acsount

due May lst, 1906 - - - - = - - - - - - <& €000 00

Account #34, arranged through sale of 1906

crop to }r,. Ven Houwsen = « - ~ - = = -~ = = = 6000 00 $31836 63

Excese of - - = = == < & - 0 - - oel h o - el - oa $57 oa
éZaﬁffauuqzu44£75 AA:074“:22216 ) J6 89 2./

The $50,000 of Bonde held by the STEUREN COUNTY WIRE CoO.,
on the above caleulations would be without encumbrance.
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¢

12/39[9h5, ' . -

ST"LT.‘-«“ :Jt ‘3‘»%13@ (}le 6156 ‘311&'7. OTJ‘D ‘I" Y-‘ #

R OF THE GROPS OF 1901
102, '0Z, '04 and '0B TOULD BRING IR SOLD AR E

T
FW’ wm g 1‘/4;«3;

168 Barrels J¢“1 "OLD TAYELOR" af 80 cents, - -£6720 00
Less 8. & €, Paxes 48¢ - -- =770 &8
IJFI)r) {‘ Z'( E,‘(', 57 !"lf)n”'hﬁ, S 478 80 549 56 "617{) 64

1462 Barrels 1902 "OLD TAVLUR™ at 70 aents, - -£51205 00
Le88 S. & 0. Taxes 524 - - -5 488 16
Less Storege, 45 months, - - 3291 85

0%
o

B760 0L 747444 99

760 Barrels 1903 “OLD TAYLOR! atnﬁo eents - -~ T22800 00
Lese S. & O Taxes 834 - - 1 179 80
Less Storage, 3% months, - 18584 QO 1433 85 521366 20

2250 Barrels 1904 "0LD TAYLOR™ at B5 cents
Less S. & . Tax 144 - - - & 215 00 _ _
Less Storage, 21 months - 2568 BO £677 50 £r9197 BO

£61875 00

1515 Barrele 18086 "OLD TAYLOR™ at 45 cents - SB4087 50
1655 S. & C. Taxes ?¢ C 7106 06
hess Stormge 9 months - - 681 75 787 80 232299 10

BIBE Barrels ~ - -~ - - - - - o o o - o o o .o . . _1167479 03

SHOVING EXCESE OR 6156 BBLG. AFTAR CLCIRG ADVARGES

168 Barrsels 190 8. - ~ - - -~ = = - - - - - ~ANTEBLT0 B4
Hotens againat same - - - - - - - 0= = 4940 00 L1850 64
1467 Bsrrels 19088, - - - - - - = = - == eee 147444 99
Botee against same - - - - - & - - - _RHOBH 94 5R1EYS 0B
7860 Barrels 190ES. - - - - - - - J- - - - -321366 20
Fotes agalnst same - - -S-V- - - - < 11910 00 & 9456 20
2260 Barrels 189048 - - - - /- - - - = - ~ 259187 5D
- Notes against same\: < - - - - - - - 23U50 00 285447 B
15156 Barrels 19068. -~ - - -~ - - - - - - - - 227299 70
Hotes against sare - - - - - - - . - ??725 00 &10574 70

Profifs - x <)~ - -~ -~ - = - - - . . - - . . TTEAOBB 00

STORARE THLT “OULD. 3% DEDUOTED TTON TAVOLGING 56 BRLE. AT THIS
DATZ AKD FHICH GHOULT - 48068 90 -mOULD GO INTO SR RAGH ASSETS.

On 168 Barrels 19018. - - - - - - - - .3 478 80

In 1467 190ES s = = = o o - o — - 2291 85
bm 760 " 19088 - - - - - - - - - 1254 0D
On 2250 " 19048 - - - - - - - - - 2362 50
Om 3816 " 190Bm. - - - - - - - . -_681 75 8068 90

\‘\,\v






