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Slavery and Freedom 
 in the Early Republic:
 Robert Patterson’s Slaves in Kentucky and Ohio,  
 1804-1819

EMIL POCOCK

Freedom and slavery in the early American republic were not absolute 
conditions separated by an immutable line in law or practice, but rather 
were the extremes along a continuum in the status of persons.  Legal 

restraints on their respective liberties, civil rights, and political privileges largely 
defi ned the status of free men, women and children, apprentices, indentured 
servants, slaves, and other classes of persons.  Ambiguities in territorial, federal, 
and state statutes, inconsistent interpretation of the laws and their enforcement, 
and a wide variation in local practices 
blurred rather than clarifi ed these status 
boundaries.  Persons of African descent 
felt such uncertainties most especially, 
because only they lived along the entire 
continuum from freedom to slavery, and 
their status could change dramatically 
with time, place, and circumstance.  

These issues played out most clearly 
in the Ohio Valley during the early-nine-
teenth century.  The Ohio River served 
as the powerful, if symbolic, dividing line 
between slavery and freedom, yet that 
unmistakable natural feature, so neatly drawn as a line on a map and imbed-
ded in the imaginations of generations of slaves and freemen, also united the 
Valley, its people, and its attitudes.  Slavery and other forms of involuntary 
servitude had existed on both sides of the river since the fi rst European settle-
ments.  Slaves brought by French traders and settlers remained in the North-
west Territory when it was created in 1787, and despite the declaration in the 
Northwest Ordinance that “forbade slavery forever” north of the Ohio River, 
the territorial government made little effort to manumit them.  Tolerated as 
well were the slaves that Virginia and Kentucky settlers brought across the 
river, often under the guise of indentured servants or coerced in other ways.  
Considerable sympathy for slavery was well entrenched in Ohio, Indiana, and 
Illinois when these three states were carved out of the Northwest Territory 

Article Six of the 
Northwest Ordinance of 
1787 prohibited slavery 
and involuntary servitude.  
Cincinnati Museum 
Center at Union Terminal, 
Cincinnati Historical 
Society Library
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between 1803 and 1818.  Efforts to legalize slavery failed by close margins in 
each of the states’ constitutional conventions, but all three states subsequently 
enacted statutes that consciously created gradations in status between slavery 
and freedom.  They legalized indentured servitude, stripped free blacks of 
many civil rights, and allowed slaves in transit to remain in their states for up 
to a year.  The Fugitive Slave Act of 1793 also made it clear that slaves who 
crossed the river did not become free persons just because they entered the 

domain of a nominally free state.1

The untested relationships among the laws, their en-
forcement, and local practices created a considerable 
amount of uncertainty that black and white residents 

exploited for their own ends.  White settlers held black adults 
and children, some of whom were former slaves, to involuntary 
labor north of the Ohio River as indentured servants.  Other 
slaves brought across the river may have been coerced to re-
main under the control of their owners under threat of being 
sent back to a slave state.  Some slaves may have voluntarily 
acquiesced in this arrangement by concluding that a life of 
labor in a free state was preferable to life as a slave south 
of the river, even though there may have been little actual 
difference in their condition.  Nominally, free blacks may 
have found some benefi t in living under the protection of a 
white family, even if this arrangement diminished their actual 
freedom.  Fugitives from slavery undoubtedly understood the 

ambiguity and inconsistent application of the laws as well, especially in Ohio, 
making it possible, but risky, to reside in the state indefi nitely.

A slave rescue in Dayton, Ohio, in 1806 and the convoluted series of events 
and court cases surrounding that incident tested the limits of the status of black 
people north of the Ohio River.  The central character in these events was 
Colonel Robert Patterson, a distinguished Kentucky pioneer, entrepreneur, and 
public fi gure, who moved his household, including at least half-a-dozen slaves, 
to a seven-hundred-acre farm just south of Dayton two years earlier.2  Although 
Patterson’s opposition to slavery in part prompted his removal to Ohio, he 
was not forthright about freeing all his black servants once he arrived in the 
state.  The various circumstances under which Patterson held black servants in 
Dayton and his subsequent efforts to retain control over them resulted in seven 
trials heard in four different state and federal courts.  These cases touched on 
the widest range of issues concerning the status of black residents in the newly 
admitted free state of Ohio, including slavery, fugitive slaves, slaves visiting 
the state, indentured servants, and free blacks.  Patterson’s diffi culties tested 
public perceptions of the boundaries between slavery and freedom early in the 
century and provided the fi rst indications of the extent to which Ohio judges 
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Colonel Robert Patterson.  
Cincinnati Museum 
Center at Union Terminal, 
Cincinnati Historical 
Society Library
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and juries were willing to enforce the antislavery provisions of the new state 
constitution.

Although the Ohio state constitution unconditionally prohibited slavery, it 
permitted the indenture of free black and mulatto persons under certain con-
ditions.3  A subsequent statute designed to enforce the constitution specifi ed 
that only free blacks (in contrast to slaves) could be employed in the state, but 
the wording allowed slaves legally held by citizens of other states to visit for 
unspecifi ed periods of time, so long as they did no useful work.  The statute 
also outlined procedures for the recovery of fugitives, although many of its 
provisions duplicated those of the Fugitive Slave Act of 1793.4  These accom-
modations to slavery and indentured servitude undermined any assumption that 
all African Americans found in Ohio, black as well as mulatto, must necessarily 
be free persons, while they afforded slaveholders opportunities to bring their 
human property into Ohio and otherwise keep black people subservient.5 

Patterson and others desiring to bring black servants into the state soon 
exploited the ambiguities and loopholes in Ohio’s constitution and stat-
utes.  Patterson believed that Ohio law and public sentiment allowed 

him to hold his former slaves as indentured servants for limited periods of time 
and supported his right to return them to Kentucky and slavery if need be.  
He may have intended to free his slaves sometime after bringing them to the 
state, but he also expected that most of his black servants would voluntarily 
stay with him in Ohio under conditions that were not too different than he 
had held them in Kentucky.  Similar practices in areas settled primarily by 
others from Kentucky and Virginia, such as the Virginia Military District sur-
rounding Chillicothe, likely buoyed Patterson’s confi dence.6  Even though the 
Miami Valley attracted a mix of families from New Jersey, Pennsylvania, and 
Kentucky, Patterson did not anticipate serious trouble over his black servants.  
In the end, he was quite mistaken about the tolerance of his new neighbors, 
both those originally from free states and those from slave states.  

Patterson’s problems came to a dramatic climax in January 1806, when 
leading Dayton citizens prevented two of Patterson’s former slaves from being 
forcibly returned to Kentucky.  Dayton was an unlikely setting for the fi rst slave 
rescue recorded in Ohio.7  A struggling town of fewer than twenty log cabins 
in early 1806, Dayton was situated precariously along the Miami River, sixty 
miles north of Cincinnati.  Its blockhouse, hastily erected in 1799 in response 
to rumors of imminent attack by the Shawnee, was a visible reminder that 
the town remained a vulnerable outpost along the leading edge of frontier 
settlement.  Presbyterians from northern and southern states had built a small 
log church two years earlier, Henry Brown kept a dry-goods store, and town 
proprietor Daniel C. Cooper had just put a sawmill into operation.8  The only 
place of public entertainment was a tavern run by the town’s sheriff, George 
Newcom, located in his two-story log cabin.  Newcom’s Tavern was the center 
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of the town’s social life and became even busier when the Montgomery County 
courts began holding their sessions in tavern rooms after Dayton was named 
the county’s seat the previous year.9

Thus it may not have been so unusual that on January 30, 1806, Newcom’s 
Tavern was fi lled with nearly two dozen townsmen when Dr. Andrew McCalla 
entered the cabin.10  This was not the fi rst time the physician had traveled to 
Dayton from his home in Lexington, Kentucky.  McCalla had visited the town 
on several occasions during the previous three years, both to visit Patterson 
and other friends he had known in Kentucky and to oversee the construction 
of a house in anticipation of his own move to Dayton.  Although Patterson was 
in the tavern that Thursday afternoon, McCalla had not come to be sociable.  
He was pursuing a grimmer business accompanied by David Sharp, a profes-
sional slave catcher whom McCalla had engaged to track down and return 
to servitude in Kentucky a pair of alleged fugitives, Edward Page (known as 

Ned) and his wife, Lucy.  McCalla claimed the 
pair on the basis of a bill of sale from Patter-
son, allegedly made just prior to his move to 
Dayton.11  The intentions of McCalla and his 
hired companion were no surprise to anyone 
present, as he had publicized his reason for 
coming to Dayton earlier in the day, probably 
by posting a copy of the Fugitive Slave Act of 
1793 in the tavern.12

McCalla and Sharp faced a diffi cult 
task, not because the Pages were 
diffi cult to fi nd, but because they 

were living under the protection of local 
residents.  Two years earlier, several leading 

men of Dayton, including attorney George F. Tennery, town marshal Samuel 
Hopkins, and county clerk Benjamin Van Cleve, had secured the Pages’ freedom 
by demonstrating to the satisfaction of the county’s Court of Common Pleas 
that McCalla’s friend Patterson had brought Ned Page and Lucy Page from 
Kentucky illegally and had been holding them as slaves on his farm outside 
of town.  As McCalla entered the tavern, he doubtless recognized Tennery, 
Hopkins, Van Cleve, and others who had effected the Pages’ freedom and who 
had since been protecting them from the possibility of re-enslavement.  It was 
a tense moment.  McCalla’s companion was armed with a pistol, perhaps a 
normal professional precaution, but it also suggested that, if necessary, Sharp 
was prepared to take the Pages by force.  The 1793 Fugitive Slave Act gave 
men like McCalla and his agent the right to seize and arrest alleged fugitives 
from slavery in any free state or territory.  Under terms of the act, Sharp was 
obliged to take the Pages before a judge or local magistrate and demonstrate, 
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Newcom’s Tavern.  
Pen and ink sketch by 
Caroline Williams, 1955.  
Cincinnati Museum 
Center at Union Terminal, 
Cincinnati Historical 
Society Library
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by testimony or affi davit, that they were unlawful fugitives from service before 
he could obtain a warrant for their removal from the state.13 McCalla and 
Sharp were unlikely to fi nd a compliant magistrate in Dayton, considering that 
the local court had granted the Pages their freedom in the fi rst place.  Their 
plan was to arrest the pair and take them before a federal district judge in 
Chillicothe, where they stood a better chance of a sympathetic hearing.14

McCalla and Sharp found Ned Page easily enough among those in the tavern 
crowd.15  Page resisted capture, but Sharp held his pistol on him and succeeded 
in making an arrest, but it was only temporary.  A number of those present, 
including townsmen Hopkins, Tennery, Van Cleve, Martin Myers, Conkling 
Miller, and Patrick Lafferty quickly interceded and rescued Page before he was 
carried off, even though Sharp had turned the pistol on constable Jerome Holt, 
who had joined the rescuers.  The tavern was in an uproar, as the participants 
traded threats and curses.  Page was walking around the room, waving a pistol 
that Mathew Patton had probably given him and shouting that he would de-
fend himself.16  Patton and Van Cleve encouraged him by reminding all present 
that Ned was a free man.  If McCalla was chagrined by this reversal, Sharp 
must have realized that he was suddenly in a precarious situation.

Sharp tried to extricate himself the best he could by coolly announcing 
that he would be on his way, if no one objected.  Hopkins said he should 
not leave and offered to prevent the slave catcher from doing so.  Others 

backed him up with their shouts.  Sharp challenged Hopkins’s authority to 
detain him and demanded to know if any magistrates were present.  Hopkins, 
along with justices of the peace Christopher Curtner and Joseph Rayburn then 
stepped forward and replied that they were all magistrates.  Sharp attempted 
to explain himself, but he became nervous and hesitant as he fumbled with 
some papers that he wanted to read.  These were no doubt sworn affi davits 
that Ned Page and Lucy Page were the fugitive slaves of Andrew McCalla 
of Kentucky and constituted the evidence Sharp needed to present before a 
magistrate in order to obtain the necessary warrant to return them to Ken-
tucky.  He knew these Dayton magistrates would have scorned his papers 
and application to remove the Pages, but there seemed no other way he could 
defend his actions and extricate himself from an uncomfortable situation.  As 
he expected, the Dayton magistrates were not interested in hearing Sharp’s 
explanation or reading his documents; they indeed considered the Pages free 
persons under Ohio law.  

In the midst of the uproar, Hopkins, Curtner, and Rayburn retired to a back 
room to consider the matter, while the townsmen kept Sharp from leaving.  
When the three magistrates reappeared, they summarily declared that Sharp 
was under arrest for breach of peace and would be immediately bound over 
for trial.  Agitated, the slave catcher was not about to submit to arrest and 
detention while awaiting trial in a hostile town.  Angry shouts and curses again 
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fl ew back and forth among the parties before Cooper defused the crisis by 
proposing that Patterson and David Reid, as McCalla’s friends, pledge bonds 
of fi ve hundred dollars each as security for Sharp’s appearance during the 
April session of the supreme court.  Patterson and Reid readily agreed to sign 
the papers Cooper had drawn up.  As there was no further reason for holding 
Sharp, he left the tavern and was soon on his way back to Kentucky—without 
Ned Page or Lucy Page.  During the months that followed, McCalla struck 
back at the rescuers.  In March, he fi led two civil suits in federal district court 
charging that ten Dayton men unlawfully obstructed him and his agent from 
arresting two fugitive slaves.17

The drama at Newcom’s Tavern was not an isolated incident, but was 
rather the climax in a series of events that began in 1804 as a con-
sequence of Patterson’s settling near Dayton with his former slaves.  

Patterson’s decision to move to Ohio came in the wake of the ratifi cation of 
Kentucky’s second constitution in 1799, which failed to include a scheme for 
gradual emancipation.  Although a slave owner like most other successful 
Kentuckians, Patterson united with nineteen Presbyterians and other church-
men (half of whom owned slaves) to promote conditional emancipation during 
the 1798 campaign by working to elect delegates to a second constitutional 
convention. That effort failed when proslavery men won a majority of the 
convention seats.  The resulting constitution strengthened the right of Kentucky 
citizens to own slaves and made it impossible for the state legislature to pass a 
general emancipation law.18  Disillusioned by this failure, Patterson may have 
conceived that the territory north of the Ohio River might be a more congenial 
environment for gradual emancipation, at least so far as his own slaves and 
his conscience were concerned.

Patterson already had several connections with the Miami Valley in south-
western Ohio, which made it an obvious place to search for a new home.  He 
had seen much of the area during his campaigns as a Kentucky militiaman in 
the 1770s and, a decade later, he became one of the original proprietors and 
founders of Cincinnati.  Toward the end of the century, several of Patterson’s 
friends and relatives contemplated moving north of the Ohio River and made 
scouting trips into the Miami Valley.  Two of his cousins, John Patterson and 
James Patterson, sold their Kentucky holdings in 1798 and established them-
selves on Beaver Creek, just east of Dayton.  Patterson’s friend William Nisbet 
was considering such a move himself in 1799, when the two men, accompanied 
by black servants, visited Dayton and the Patterson cousins on Beaver Creek.  
By 1801, David Reid, Henry Brown, William King, David Purviance, and 
others whom Patterson knew in Kentucky had settled in the Dayton area or 
were planning to do so.19

In 1802, Patterson was back in Ohio looking for suitable property.  He made 
his cousin’s home on Beaver Creek a base while he scouted along the Little 
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Miami and eventually purchased a potential mill site at Clifton Falls, about 
ten miles east of Dayton.  Patterson returned to Clifton Falls in the spring of 
1803, accompanied as usual by one of his black servants.  He built a mill on 
his new property and visited friends and relatives in nearby Dayton.20  While 
in Dayton, Patterson heard that town proprietor Cooper wanted to sell his 
farm, located just south of the town.  After viewing the seven-hundred-acre 
property, with its house, mill, distillery, and other improvements, Patterson 
decided to buy it and move his family to Dayton rather than to the relatively 
undeveloped site at Clifton Falls.  The purchase agreement made that June 
called for the transfer to take place more than a year later, after Cooper had 
taken in the harvest and had completed building a new house in town.21   Pat-
terson’s plans probably encouraged his friend McCalla to buy a town lot from 
Cooper about the same time, in anticipation of relocating to Dayton himself.22 

McCalla left two of his slaves behind in Dayton to provide labor for building 
a house and to assist in settling.  He intended to keep them there for a while 
and free them later, much as Patterson may have been contemplating for his 
own slaves.23  Both men had reason to believe that this was a relatively safe 
and acceptable practice.  Many Virginia and Kentucky migrants had brought 
their former slaves to Ohio without incident, sometimes held by indentures, 
and the practice was not unknown in Dayton.24 

Although Virginians and Kentuckians had found it relatively easy to 
bring their slaves into the Miami Valley as indentured servants, that 
became nearly impossible after Ohio’s Constitution went into effect in 

March 1803.  Unlike the provisions of the 1787 Northwest Ordinance, which 
were widely regarded to prohibit only the further introduction of slaves and 
made no mention of indentured servants,25 the Ohio Constitution prohibited 
slavery and the indenture of any “negro or mulatto” adult, save those made 
with free persons in Ohio for terms not exceeding one year.  Children could be 
held as apprentices for much longer terms: girls until they were eighteen years 
old and boys until they were twenty-one.26  McCalla and Patterson may not have 
appreciated the new limitations on indentures and they certainly misjudged the 
resolve of some infl uential Dayton residents, including Van Cleve and Judge 
Isaac Spinning, both of whom had previously published their opposition to 
slavery.27  The objections of Dayton residents probably convinced McCalla 
that it was no longer prudent to leave his slaves in Dayton, and he soon made 
arrangements to bring them back to Kentucky.  In July 1803, he wrote a letter 
to Patterson, who was in Dayton at the time negotiating his own move, about 
his two servants and requested that he ask their common friend Reid “to get 
the writ,” an apparent allusion to a warrant granted under provisions of the 
1793 Fugitive Slave Act needed to remove his slaves from the state.28 

This incident may have made Patterson consider more carefully what he 
was going to do with his own slaves.29  He was unwilling to sell his black 
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servants and leave them behind in Kentucky, because that would have left 
them in perpetual bondage.  Patterson was probably equally reluctant to free 
his slaves immediately, even if that was practical in Kentucky,30 because he 
believed that responsible emancipation required a period of preparation and 
education.  Economic considerations may have factored as well.  Patterson’s 
slaves represented a substantial investment at a time when he was hard-pressed 
and needed their labor on his farm near Dayton.  Patterson was likely sincere 
in wishing to emancipate his slaves sometime in the future,31 but he probably 
rationalized delaying that time until they were suffi ciently prepared.  In the 
meantime, he wanted still to have their labor, but how, if slavery and out-of-
state indentures were prohibited in Ohio?

Patterson considered several possibilities, including some designed to 
evade Ohio’s laws.  If he felt confi dent about the loyalty of his slaves, 
he could bring them to Ohio with the understanding that they would 

continue to work in his household for some period of time in exchange for 
the freedom that Ohio residence would confer.  This was not an unreasonable 
scenario, as other southern migrants expected that their freed slaves would 
continue to work for them voluntarily.  Patterson may have even promised his 
servants that they could remain with him for their entire lives, if they wished, 
and he would take care of them in their old age.32  Many slaves may have 
found such proposals attractive alternatives to perpetual slavery, especially if 
they thought there was little danger of being taken back to Kentucky or some 
other slave state and sold.  Patterson would have been quite comfortable with 
this informal paternalism, as it would have provided him with the labor he 
needed while validating his own benevolence.  

Patterson also believed he could indenture his slaves for up to a year at a time 
and then move them to Ohio legally, an attractive option if he feared that any 
of his servants might attempt to escape his control once he left Kentucky.33  This 
would preserve a legal claim on their services and provide a means to threaten 
them with return to slavery in Kentucky, if necessary.  Although Patterson was 
mistaken about the terms under which he could accomplish this and still be in 
conformity with Ohio law, it did not dissuade him from making the attempt.  
Of course, there were other dubious ways to evade legal obstacles.  In a con-
versation with McCalla and other Lexington friends prior to his own move, 
Patterson discussed a more devious scheme by which owners could take their 
slaves into Ohio with little risk.  A man contemplating such a move could get 
a friend to accept a bill of sale for the slaves he wanted to take to Ohio.  If any 
trouble about them should arise, he would maintain that they were runaways 
he was holding for his Kentucky friend, who could reclaim them as fugitives.34  
In the end, Patterson probably did not conceive a clear course of action, but 
rather reacted to events as they unfolded.  He knew his prospective neighbors 
would accept the presence of blacks in his household if they were free persons 
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or held under legal indenture, but they would probably object to any appear-
ance of involuntary labor.  There is no evidence that Patterson manumitted 
his slaves prior to leaving Kentucky, but that was not necessary in order to 
remove them.  Once he brought his slaves to Dayton, Patterson could have 
simply registered them all as free persons with the county court, for example, 
but he failed to do that consistently either.  Patterson was probably content 
to leave the precise status of his former slaves indefi nite and let matters take 
their course.  If challenged, Patterson had left open several options, including 
the possibility of taking his servants back to Kentucky.

The Pattersons began their preparations for moving to their new farm 
south of Dayton during the spring of 1804.  That April, Patterson, 
his wife Eliz-

abeth, their friend 
Mathew Patton, and 
two Patterson slaves, 
Ned Page and Old 
Will, brought a wag-
onload of furniture up 
to Dayton.  Ned Page 
drove the wagon and 
returned with the Pat-
tersons soon after, but 
Will remained on Cooper’s farm.  The forty-year-old Will was an experienced 
mill hand and Patterson wanted him to become familiar with the Cooper ma-
chinery prior to the property transfer in the fall.  Will lived in a hut he built 
for himself in the nearby woods while he worked in the mills.35  Patterson must 
have had reason to trust that he would work willingly and not run away, for 
he did not free his slave Will prior to leaving Kentucky or on arrival in Ohio.  
No specifi c provisions for manumission yet existed in Ohio law, nor was there 
any statutory requirement prior to June 1804 that black or mulatto residents 
have documents attesting to their freedom.  Offi cials had routinely allowed 
slaves to travel through the Northwest Territory and to remain for limited 
periods, but no state legislation yet clarifi ed these points.36  Patterson’s failure 
to take positive steps to manumit Will and the lapses in Ohio’s laws kept his 
status as a free man in some doubt.  Patterson left Will in Dayton, intending 
that he should become a permanent resident, thus he was clearly not a fugi-
tive nor a slave in transit.  The only possibility that remained under the Ohio 
constitution was that Will was a free man, yet such de facto freedom was 
tenuous and easily challengeable.  

Townsmen used every opportunity to talk with Will about his freedom after 
Patterson returned to Lexington.  Will made up his mind to take defi nitive ac-
tion soon after Ohio’s statute regulating black and mulatto persons went into 

The dark shaded area 
shows Robert Patterson’s 
land holdings near Dayton 
with the location of his 
home (2) and his saw mill 
(9).  Portion of a map 
from The Patterson Log 
Cabin by Charlotte Reeve 
Conover, 1906.  Cincinnati 
Museum Center at Union 
Terminal, Cincinnati 
Historical Society Library
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effect on June 1.  The law required that all black and mulatto persons resid-
ing within the state must register with a county clerk, who would then issue 
certifi cates of freedom.  When Will appeared before the Montgomery County 
Court of Common Pleas on June 4, court clerk Van Cleve wrote simply in the 
newly opened Record of Black and Mulatto Persons that “William Patterson 
a free black man of about forty years old entered his name of record.”37  His 
manner of entering his name suggests that Will felt comfortable identifying 
himself with his former owner and that no ill feelings existed between them.  
Patterson made no subsequent effort to challenge Will’s freedom.38  Registration 
also protected Patterson from prosecution, because the statute further provided 
that anyone who employed a black or mulatto person without a certifi cate of 
freedom was subject to a fi ne of up to fi fty dollars, thus indirectly enforcing 
the state constitution’s prohibition of slavery.

During July 1804, Patterson sent two more wagonloads of household 
goods up to Dayton accompanied by additional slaves, who may have 
been among those whose freedom was recorded in the Record of Black 

and Mulatto Persons.39  By fall, Patterson was ready to bring up his family, the 
remaining slaves, additional household goods, and the livestock.  The traveling 
party that started off on Monday morning, October 29, was large and unwieldy, 
consisting of Patterson, his wife Elizabeth Lindsay Patterson, and eight children 
ranging in age from two to sixteen years old.  Accompanying the family were 
Patterson’s slaves, Edward and Lucy Page.  In addition, Elizabeth Patterson’s 
brother, William Lindsay, provided assistance with his eighteen-year-old slave, 
Moses, who drove one of the two wagons loaded with furniture, tents, and two 
weeks worth of provisions for the journey.  The adults and older children were 
mounted on horses, while the younger ones rode in the wagons or walked, as 
they liked.  The Pages drove a herd of cows and oxen along the road after the 
wagons, and several packhorses completed the entourage.40

Likely, Patterson brought the Pages last because he wanted them under 
his constant supervision.  Unlike his other slaves, Ned and Lucy Page were 
unmanageable,41 and Patterson could not be confi dent they would remain in 
his service voluntarily.  After he failed to get them to sign one-year indentures 
before leaving Kentucky, he consulted with his friend McCalla about what to 
do.  Patterson was reluctant to sell the Pages if that meant perpetual slavery for 
them, so he proposed that McCalla should buy the slaves from him at below 
market price and then hire them out, applying their wages toward the purchase 
price.  In that way, Patterson would be free of the troublesome couple who, 
in turn, would at least have an opportunity to earn their eventual freedom.  
McCalla declined the proposition, as he had had bad experiences with hiring 
out slaves, and proposed only a bona fi de sale without conditions,42 leaving 
Patterson with only one choice.  He took the chance of bringing the Pages 
with him to Ohio, even though he suspected that if the opportunity presented 
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itself they would run away.  
Progress was slow along the ninety-mile route north to Covington, situated 

on the south side of the Ohio River opposite Cincinnati.  The travelers averaged 
about twelve miles per day along a poor road, paced by the livestock and the 
diffi culties of managing the wagons, pack-horses, and a half-dozen mounted 
riders as one group.  The Pattersons, Lindsay, and their slaves camped out in 
tents and cooked from their provisions when no suitable inn or tavern was 
available along the way.  On Sunday, November 4, the company reached Cov-
ington and camped prior to crossing the Ohio River.  The next morning, a ferry 
transported the wagons and horses to the Ohio side, while the livestock were 
forced to swim across the river next to the boat.  After resting for the night in 
Cincinnati’s Blue Goose Inn, they started on the second leg of the journey, the 
sixty-mile trek up to Dayton along an even rougher road.  Patterson, his wife, 
their thirteen-year-old son Francis, and Jefferson, the youngest child, went on 
ahead and reached their new home three days later.  Patterson then retraced his 
route and found the wagons and the cattle coming up slowly, about half way 
from Cincinnati.  Accompanying them was William King, one of Patterson’s 
Kentucky friends who then lived along the Cincinnati-Dayton road.43  By the 
end of the week, all arrived safely at the Patterson farm.  Lindsay returned to 
Lexington, leaving behind his team and wagon in the care of his slave, Moses, 
who would drive the wagon back to Kentucky when convenient.  

The new Patterson homestead spread eastward from the Miami River, 
two miles south of Dayton.  It was already a substantial place, thanks 
to the improvements that the former owner Cooper had made over the 

previous half-dozen years.  On a hill a half-mile east of the river stood a two-
story log house, with three rooms downstairs and four rooms above, a separate 
kitchen, smoke house, and cabins for the servants and hired help.  Around 
the homestead were extensive orchards, fi elds cleared out of the surrounding 
forest for pasture and for planting corn and other crops, and beyond a stand 
of sugar maples.  The distillery was operating, and two mills, one saw and 
the other grain, stood ready along a stream that fl owed through the property 
and emptied into the Miami River.44

Patterson’s pronounced need for labor that fi rst winter was compounded 
by sickness that pervaded the family.45  The house had to be put in order and 
a regime of domestic work organized for the family of ten, which included 
four children younger than eight years old.  Elizabeth Patterson, however, had 
a good deal of help.  In addition to the two older girls, two other daughters, 
Elizabeth and Catherine (sixteen and eleven years respectively), and several 
black servants worked about the house, including thirty-year old Sarah Ball, 
who served as Elizabeth Patterson’s personal servant.  The Pages lived in a 
furnished basement.  Lucy washed clothes, worked in the kitchen, and assisted 
in other domestic chores along with several other black servants, while Ned 
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chopped wood and tended the fi res in the kitchen, in addition to other jobs he 
did for Patterson related to the sawmill.46

Patterson was busy milling fl our from the wheat that neighboring farm-
ers brought to his farm, which he called Rubicon, and he had the sawmill 
in operation as soon as the ground became hard enough to skid logs behind 
teams of six or eight oxen.  Such labor-intensive activities employed several 
black servants, and Will had been working in the mill and living in a hut in 
the woods ever since Patterson brought him up from Lexington the previous 
spring.47  Through the fall and winter, Ned Page drove wagon loads of lumber 
and other building materials Patterson was supplying for the construction of 
two houses in Dayton, one for himself and the other for his friend McCalla.  
Town residents sometimes saw Ned helping to raise the houses as well.48  Moses 
remained at Rubicon farm into the winter with Lindsay’s wagon and team.  
Poor weather may have delayed his return trip to Kentucky, but Patterson also 
had reason for detaining Lindsay’s slave, as he certainly had use for an extra 
team and wagon.49  Moses undoubtedly drove the team for Patterson, among 
other work he may have performed around the farm or mills.50  Patterson also 
employed free white labor when he could, but hired help was diffi cult to fi nd 
on the frontier and cash was scarce.  Robert McCormick worked at Rubicon 
farm and lived in the distillery house during the winter.  Patterson also ap-
prenticed Thomas McBarny as a gardener for two years, but it is unclear how 
many other hired men and boys worked for Patterson.51

Sometime during that fall or winter, Sarah Ball’s name appeared in the 
Record of Black and Mulatto Persons as a servant indentured to Pat-
terson from Andrew Wood, then reassigned to three other men in turn.52  

Her entry implied that she was a free person in Ohio when her contract was 
fi rst made, but the circumstances of her indenture and arrival in Dayton were 
unclear.  In any event, Ball became dissatisfi ed working in the Patterson house-
hold and wanted different employment.  Patterson may have insisted on an 
indenture as a condition of her leaving, especially if he sought compensation 
for her lost labor.  Whatever the circumstances of her arrival in Ohio and her 
indenture, Ball was duly registered as a free person, even though her labor 
could be bought and sold for at least a year.  Hers was an unusual case, as 
Patterson did not otherwise make use of indentures as a means of controlling 
his black servants, but other Dayton residents held black adults and children 
as indentured servants at least through the 1820s.53

Dayton’s citizens raised no objection to the indentured servant Ball, nor did 
they remonstrate against any of the recorded free blacks working in the Pat-
terson household, but they were unwilling to tolerate the continued presence 
of Moses, the Pages, and possibly other blacks without clarifi cation of their 
status.  In January 1805, several Dayton men encouraged Moses and two of 
Patterson’s wood-choppers to leave the farm and strike out for themselves.  
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With the help of attorneys George F. Tennery and Richard S. Thomas, on 
February 7 Moses swore out an affi davit before the justice of the peace, John 
Folkerth, that he “has been for a long time past restrained of his liberty and 
held to service as a slave by a certain Col. Patterson of said County, who intends 
shortly to send him to Kentucky where he is to be sold for life as a slave.”54  
The Court of Common Pleas im-
mediately granted a writ of habeas 
corpus returnable by Robert Pat-
terson.  Two days later, Patterson 
stated before the court that he was 
not detaining Moses or holding 
him as a slave.  He explained that 
he had contracted with William 
Lindsay of Kentucky to haul a 
load of furniture to his farm near 
Dayton, and as Lindsay’s slave, 
Moses had arrived with the team 
and wagon in November and had 
since waited at the Patterson farm 
for favorable weather before returning home.  Isaac Spinning and the other 
three judges of the court determined that same day that Patterson had not 
detained Moses as alleged, but they did not record their reasons.55  This opened 
the way for Moses’s return to Kentucky.  In response to a letter Patterson had 
sent his brother-in-law, Lindsay arrived soon after with several horses.  He 
found Moses, took him away in the night without troubling himself about 
legal formalities, and crossed successfully back into Kentucky.56 

The context of the case suggests that the court based its decision on 
the presumption that Moses was a slave legally held by a citizen of 
Kentucky and that his temporary presence in Ohio on an errand for 

his Kentucky master did not violate Ohio laws.  While Patterson’s story may 
have been suffi cient to answer the writ of habeas corpus, even though Moses 
had lived for three months at Rubicon farm and had done work on Patterson’s 
behalf, the judges may have simply found the point moot, as Moses had left 
Patterson’s household prior to fi ling his complaint and was no longer restrained, 
if he had ever been.  In either case, Moses could not have been satisfi ed with 
a narrow ruling based on habeas corpus, as he undoubtedly hoped the court 
would declare that he was a free person and order his name recorded in the 
Record of Black and Mulatto Persons, like several of Patterson’s former slaves.  
Patterson and Lindsay were both satisfi ed with the outcome, as the court did 
not fi nd that Patterson had illegally held Moses against his will and Lindsay 
recovered his slave.

 That was hardly the end of Patterson’s problems.  On February 6, Ned 
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and Lucy Page, also represented by attorneys Tennery and Thomas, swore out 
similar affi davits that Patterson was also holding them to servitude against 
their wills.  Dayton marshal Samuel Hopkins corroborated the complaint and 
added that he heard Patterson claim “he would shortly send the said Edward 
and Lucy to Doctor McCalla in Kentucky to be held by him as slaves.”  This 
was a much more diffi cult case to defend because the Pages had undeniably 

been Patterson’s property in Kentucky.  
When Patterson appeared before the 
court on February 9 to answer the 
charges, he had already prepared his 
story.  He claimed that the Pages had 
absconded from his service “in which 
they were hirelings for one year on a 
contract with Doctor Andrew McCalla 
of Lexington and State of Kentucky 
who claimed them as his property un-
der the laws of said State.”  Patterson 
testifi ed that he had sold the Pages to 
McCalla on November 3, just prior to 
leaving Kentucky, and then contracted 

with McCalla for their labor as indentured servants for one year.57 

Patterson offered this account of events as a defense against the charge 
of slaveholding and to leave the way open for McCalla to recover the 
Pages as his property.  In doing so, Patterson did not realize that he had 

subverted his own cause.  Indentures of black and mulatto adults could be 
made in Ohio only with free persons, but Patterson asserted in writing that 
the Pages were McCalla’s slaves when he made the indentures before leaving 
Kentucky.  As Patterson had admitting holding the Pages to labor, the court 
returned the only decision possible three days later:  it declared that the Pages 
were “unjustly detained in slavery contrary to the laws and constitution of 
the state of Ohio.”  The judges immediately liberated the Pages and court 
clerk Van Cleve entered their names into the county’s Record of Black and 
Mulatto Persons.58  The couple remained in Dayton for at least two years, 
during which Ned Page even voted in a town election.59  Where they lived is 
uncertain.  Mathew Patton, who was among those who encouraged the Pages 
to defend themselves, at one point offered them a room,60 and other Dayton 
residents protected the Pages from the possibility of being forcibly returned 
to slavery in Kentucky.  

Patterson for his part did not concede the loss of his slaves.  He twice ap-
plied to Judge Spinning for “a pass,” the warrant necessary under the Fugi-
tive Slave Act that would allow the Pages to be carried back to Kentucky and 
slavery, but Spinning refused each time to grant it.61  During the summer of 
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1805, Patterson conceived a plan to return the Pages to Kentucky by force, 
presumably for delivery to McCalla.62  Patterson recruited two Kentucky 
friends, Henry Lindsay and Alexander McConnell, to assist in the scheme.  
McConnell had settled in Butler County, north of Cincinnati, about the same 
time the Pattersons moved to Dayton, and he apparently knew where to fi nd 
the Pages.63  On August 20, McConnell led Patterson, his fourteen-year-old 
son, Francis, and Henry Lindsay to where locals had concealed the Pages and 
attempted to seize them, but something went awry.  Instead of capturing the 
pair and taking them back to Kentucky, Robert Patterson and his son were 
arrested for assault.  

On August 27, a Montgomery County grand jury, which included Patterson’s 
friends Reid, King, and James Nisbet,64 indicted Robert and Francis Patterson 
on charges of assaulting Ned Page with force of arms and attempting to remove 
him, a free black man, from the state without legal authority.65 In November, 
Patterson won a request for a change of venue and the case was continued 
to the following year.  In November 1807, the judges of the supreme court in 
neighboring Warren County summarily quashed the charges and released the 
Pattersons from their bonds.66  The offi cial ruling did not include their rea-
sons, but Page, whose testimony would have been crucial to the state’s case, 
was not present in court.  He probably left the area soon after the incident at 
Newcom’s Tavern the previous January, but he may have been excluded as a 
witness by the terms of an 1807 statute that prohibited the testimony of black 
and mulatto persons in any court case in which either party was white.67

After Patterson twice failed to recover the Pages, he may have induced 
McCalla to devise a less risky attempt under terms of the Fugitive 
Slave Act.  McCalla had a more plausible legal claim to his former 

slaves because of his alleged purchase from Patterson, and so he could make 
a case that they were fugitives from his service in Kentucky.  Thus in January 
1806 McCalla came to Dayton with the slave catcher Sharp and the necessary 
legal papers to recover the alleged runaways under the protection of federal 
law.  When Dayton residents stymied McCalla and Sharp in their attempt to 
arrest Ned Page in Newcom’s Tavern, McCalla went home empty handed and 
Sharp was under bond to reappear the following spring before the supreme 
court in Montgomery County.  

In April, the county’s grand jury brought in two indictments against Sharp, 
the fi rst for assault on Holt with a pistol and intent to murder, and the sec-
ond for assault on Page without legal warrant and attempting to remove 
him from the state.  Sharp pleaded not guilty in both instances in August 
and requested a change of venue in November, arguing “there was a general 
prejudice against him in Montgomery County.”68  The cases were continued 
before the supreme court in Warren County in November 1807, at about the 
time the same court dismissed the Pattersons’ case.  The jury found Sharp not 
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guilty in assaulting Holt with a loaded pistol.  Its reasons are unclear, owing 
to the absence of any record of testimony.  If the jury concluded that Sharp 
believed he was carrying out a legitimate arrest under the Fugitive Slave Act, 
it may have given him latitude to use force in carrying out his purpose.  As to 
the second indictment of assault against Page, the judges quashed it before it 
reached the jury, perhaps because key issues that exonerated Sharp’s actions 
had been resolved in the Holt case.

Incredibly, McCalla did not give up easily.  He fi led two suits against the 
Dayton rescuers the following March 13 in federal district court in Chilli-
cothe, alleging in one that Dayton magistrates Curtner, Cooper, and Rayburn 
had obstructed his and his agent Sharp’s attempts to arrest the Pages, whom 
he claimed were fugitives from his labor in Kentucky, and in the other that 
Hopkins and six other men also obstructed him and his agent from the lawful 
arrest of the two fugitives.  He sought to recover fi ve hundred dollars in each 
case by actions of debt, as provided by the act, and an additional one hun-
dred dollars in damages from Hopkins and the six others.69  The defendants 
replied to the charges in June, through their attorney Tennery, that they owed 
McCalla nothing.  They did not hinder Sharp nor rescue Ned and Lucy Page 
under the terms of the act because the Montgomery County Court of Com-
mon Pleas had declared the Pages to be free persons.  The defendants argued 
further that because Patterson’s bill of sale was fraudulent, the couple was 
never McCalla’s property.70

The parties to the suits did not disagree about the events that took place 
on January 30 in Newcom’s Tavern.  The key issue was whether or 
not McCalla had a lawful claim to the Pages and was thus justifi ed in 

recovering them by force.  McCalla attempted to establish that the pair was his 
property and fugitive from his service, who went to Ohio without his knowl-
edge or consent.   Patterson and his wife offered likely perjured and surely 
contradictory testimony that was at odds with the accounts of every other 
witness.71  Patterson maintained that he sold the Pages to McCalla before he 
left Kentucky and produced a bill of sale dated November 3, 1804, in evidence.  
He also retracted a sworn, signed statement from 1806 claiming that he had 
subsequently hired the Pages from McCalla as indentured servants.  Certainly 
Patterson abandoned this line after he became convinced that it was illegal, but 
also because it would have been an admission that McCalla knew the servants 
had gone to Ohio with Patterson and thus could not have been fugitives from 
his service.  Despite close questioning by defense attorneys, Patterson and his 
wife staunchly maintained that the Pages did not accompany them on their move 
to Dayton, were never under Patterson’s control after they left Kentucky, and 
did not work or live on Rubicon farm in Dayton.  The defendants focused their 
efforts on demonstrating that the Pages were never the property of McCalla 
nor did he have any legitimate claims to their services.72  In response, Patterson 
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gave inconsistent answers to questions about when and where he had written 
the bill of sale; in fact, he could not say how it was delivered to McCalla or 
when McCalla took possession of the Pages, if he ever did.73

Despite the damaging testimony, McCalla must have been encouraged when 
the jury in McCalla v. Hopkins et al. found for him in June 1809, despite the 
judge having overruled the verdict on appeal of the defense on several techni-
cal points.74  The jury in McCalla v. Curtner et al. stood deadlocked nine to 
three for the defendants in October 1809, forcing the trial’s continuance with 
a new jury.75  McCalla went ahead with renewed attempts to gain control of 
the Pages.  In July 1810, he sent David Reid a power of attorney to act on 
his behalf in recovering the Pages, although he knew they had probably left 
Dayton several years earlier and probably could not be found.76 

McCalla’s suits dragged on for nearly a decade.  Three additional 
juries heard the Hopkins case in 1809, 1812, and 1815 without 
considering a verdict.  The parallel Curtner trial continued until 

1815, when the court allowed attorneys for both cases to take depositions 
before proceeding further.77  This belated ruling suggests that the diffi culties 
in assembling all the witnesses at one time contributed to the repeated delays, 
but neither side seemed eager for the trials to come to a conclusion.78  Finally 
in September 1816, the fi fth jury in McCalla v. Hopkins et al. upheld the 
plaintiff’s claims; three years later, a jury in McCalla v. Curtner et al. found 
for the defendants.  The inconsistent verdicts did little to clarify underlying 
issues, however irrelevant they might have been.  After a decade of litigation, 
with several of the defendants dead or separated from the suits,79 and with the 
Pages safely beyond recapture, the fi ve-hundred-dollar judgment in one of the 
cases must have been little satisfaction to McCalla or Patterson.

Patterson’s other former slaves remained in Dayton for many years.  Will 
worked at the mills until he found employment with the army during the 
War of 1812, and a number of others lived in cabins on the Rubicon farm 
as free persons until their deaths.80  Despite these losses, Patterson’s personal 
fortunes gradually increased over this period.  By the outbreak of the war, 
he had augmented his landholdings from seven hundred to 1,840 acres, on 
which he raised horses, cattle, and hogs, and he expanded his manufacturing 
enterprises with a complex of cotton and woolen mills.81  During the war, Pat-
terson sold meat, grain, fodder, and woolen cloth to the federal army while he 
served as quartermaster with the rank of colonel.  A disastrous fi re destroyed 
his grist mill, fulling mill, and carding machines in October 1815, but he 
quickly recovered.82  In the winter of 1816, Patterson built a large brick house 
to replace the two-story log house the family had used for the previous dozen 
years.83  In contrast to his material success, Patterson never fully regained the 
stature or prestige he had once enjoyed, and his attempts to enter into public 
life met with failure.  The congregation of the Dayton Presbyterian Church, 
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which had initially reprimanded him for his role in the Page cases, later made 
him unwelcome.84  Newspaper articles and private letters reviled him as a slave 
owner during the elections of 1808 and 1810, when Patterson was discussed as 
a candidate for state representative from Montgomery County.85  Most pain-
ful, the Pattersons lost several of their closest Dayton friends over the affair, 
including William King, Mathew Patton, and William Barber.86

Whatever effect the slave cases had on Patterson’s personal life, they 
revealed much about popular and legal attitudes in early Ohio con-
cerning slavery.  Efforts to reconcile servitude with post-Revolution-

ary notions of freedom and equality were especially crucial in Ohio, a new state 
unburdened with a tradition of slavery but populated by settlers whose views 

were almost as diverse 
as those in the nation as 
a whole.  Delegates to 
the 1802 constitutional 
convention proscribed 
slavery by a close vote, 
but there remained little 
agreement about the po-
sitions Ohio should take 
on related issues.87  An 
1804 statute provided a 
means of enforcing the 
constitution’s prohibi-
tion of involuntary servi-

tude and committed local offi cials to recovering fugitives, but the legislature 
did little otherwise to clarify the legal status of slaves temporarily in Ohio. 
Patterson’s arrival in Dayton with his slaves tested the application of Ohio’s 
antislavery laws.  Patterson was not a cynical slave owner arrogantly intent 
on bringing his human property into a free state.  He understood as a matter 
of law that he could not hold slaves permanently in Ohio, yet he expected 
that it would be possible to effect a gradual transition to freedom consistent 
with his notions of morality, social responsibility, and a conservative society 
ordered by status and hierarchy.  Gradual emancipation might remove black 
persons by degrees from the legal and moral stigma of slavery, but he hoped 
that freedom would not destroy the networks of paternal dependence that he 
believed held society together.  Leading Dayton men also opposed slavery, but 
in contrast to Patterson’s gradualism, many sought immediate freedom for any 
adult black person who was held to labor involuntarily and contrary to the 
state constitution.  Their opposition may also have had a moral basis, but it 
more clearly refl ected modern liberal assumptions about law and individual 
freedom.  They were less concerned with preserving the social structure than 
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with insuring that all individuals could freely exercise their natural liberty to 
go about their own lives as independent persons.88  Although these two posi-
tions were destined to confl ict, ironically, both challenged Ohio’s commitment 
to enforcing its prohibition of slavery.

Consistent with popular opinion, Ohio courts took a fl exible stand toward 
slavery and other forms of servitude.  Sympathy for slavery was widespread 
and most residents did not support full civil and legal rights for free blacks.  
In the absence of specifi c clarifying legislation, the courts were not bound to 
an absolute prohibition of slaves from Ohio, even though the state’s constitu-
tion might have supported such a position.89  Moreover, no history of legal 
opinion or precedents existed to guide judicial decisions or suggest what might 
be permissible.  In practice, Ohio’s accommodation to the presence of slaves 
depended more on local opinion and judicial discretion than on recourse to 
specifi c laws.  Such uncertainties left open the possibility that Patterson or 
anyone else might bring slaves to Ohio, at least temporarily, on terms of less 
than complete freedom.  

Patterson had reasons to believe that Dayton residents in particular might 
be relatively tolerant.  Many of them were from slave states and harbored 
some sympathy for slavery, at least to the extent of desiring good relations 
with neighboring states.  Several Dayton residents kept African Americans as 
indentured servants; as such, holding persons to labor as a matter of general 
principle was not an issue.  Patterson and other Kentuckians had visited Day-
ton with their slaves without incident both before and after Ohio’s statehood.  
On several occasions during 1804, Patterson used the labor of slaves to move 
household goods to Dayton without raising the objections of any local men.  
But Dayton men drew the line when the presence of blacks held involuntarily 
to labor appeared to be permanent; when McCalla left two of his slaves in 
Dayton to help build his house, he came into direct confl ict with Ohio’s 1804 
statute.  The Dayton men applied this standard when they talked Will into 
registering as a free person and when they encouraged the Pages to complain 
to the court that they were being held to labor against their wills.  

Yet Patterson’s primary problems arose from his treatment of the Pages, 
whose freedom he did not allow and who were not eager to remain 
under his control in Ohio, whether informally or not.  Patterson 

could not easily give them up, as his circumstances required their continued 
labor, or at least some compensation for his investment in them or in the 
hire of other laborers if he had to free them unconditionally.  Patterson was 
undoubtedly impatient with their intransigence and ingratitude, and he was 
equally frustrated by what he must have viewed as the meddling by Dayton 
men in what he considered his private affairs.  When summoned into court, 
Patterson defended his actions on grounds he thought Dayton men might ac-
cept: claiming that the Pages were indentured servants.  His argument failed 
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to persuade the court, largely because he misunderstood Ohio’s constitutional 
provisions concerning indentures.  He and McCalla then contrived a story 
that made the Pages appear to be fugitives from Kentucky, a claim that state 
magistrates and federal courts were obliged to consider on behalf of out-of-
state petitioners.90 

Dayton’s antislavery men confronted frustrations of their own.  Al-
though they secured and defended the Pages’ freedom, they were 
stymied in other cases.  The courts did not consistently support their 

efforts to free every adult black person who appeared to be held to labor invol-
untarily, whatever the circumstances.  Local judges and juries were not eager 
to embrace this more sweeping position and automatically grant liberty to all 
black residents who came within their jurisdiction.  The courts’ decisions sug-
gested that judicial commitment to freedom extended only to insuring that no 
slaves remained permanently in the state.  Thus they allowed slaves belonging 
to the citizens of other states to enter and leave Ohio with few restraints on 
what they might do while there, and they cooperated in returning fugitives.  
The case of the slave Moses demonstrated the extent to which local courts were 
willing to accommodate state laws to the interests of slave owners.  Contrary 
to the intent of Ohio’s 1804 statue prohibiting the employment of any but free 
blacks, Moses clearly performed work during his three-month stay in Dayton.  
The Montgomery County court may have been convinced by a narrow legal 
interpretation that Moses was under the control of his Kentucky owner, Wil-
liam Lindsay, while in Ohio, and thus he did no work for Patterson directly.  
This decision made it possible for the court to declare that Patterson did not 
hold Moses unlawfully to labor, allowing Lindsay to recover his slave Moses 
without further interference.

The Patterson slave cases were probably the fi rst to test Ohio’s stand on 
issues involving slavery, fugitive slaves, and comity.  Consensus was not easy 
to reach, as public and legal opinion was divided over these matters, and at-
torneys, judges, and juries labored in relative isolation with few precedents to 
guide them.  Although decisions from the two county courts and the federal 
district court at Chillicothe appeared inconclusive and contradictory, overall 
they suggested standards that were more accommodating to the interests of 
slave owners than to those who sought to erase all traces of slavery in the 
state.  Ohio courts generally upheld similar standards of accommodation at 
least through the late 1830s, but consideration of the interests of slavehold-
ers came under increasing attack during the following decade.  During the 
1840s, Ohio courts began denying slaveholding citizens of other states the 
right to bring their chattel freely into the state, even temporarily, and upheld 
local magistrates’ refusals to cooperate in the return of fugitives who crossed 
the Ohio River.  Not until a full four decades after the dramatic events at 
Newcom’s tavern did Ohio courts consistently enforce the position that all 
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black persons found in the state were free persons, however they had arrived 
or however long they remained.91 �
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